NATIONAL
IMMIGRANT
FAMILY
VIOLENCE
INSTITUTE

PROMOTING U VISAS
WITH LOCAL OFFICIALS

0

Acknowledgments
Made up of seven partnering agencies from across the country, NIFVI is supported by the Family
Violence Prevention and Services Program and the Family Youth Services Bureau. Administration
for Children and Families and US Department of Health and Human Services. This document was
prepared by NIFVI partner agency the International Institute of the Bay Area.
Cover photo from Microsoft Office Online clip art.

Table of Contents
Background on the U Visa

page 2-7

Presenting Compelling U Visa Stories

page 7-10

Engaging Other Victim Advocacy Organizations to Advocate on
Behalf of Immigrant Crime Victims

page 10-11

Convincing Elected Officials to Support the U Visa and Intervene
With Law Enforcement Agencies

page 11-15

Media Reports

page 15-18

Help from Law Enforcement Officials and Experts

page 18-19

Appendix:
A: Questions and Answers about U Visas

page 20-23

B: Examples of U Visa approved cases

page 24-32

C: Sample Letter to Promote U Visas

page 33-35

D: Sample Letter to Representative

page 36-38

E: Article from the Associated Press

page 39-42

F: Client Surveys and Results

page 43-47

G: Questions for Law Enforcement Officials with Restrictive Policies

page 48

H: Request to the Police Foundation to Develop Position Paper On
Implementation of U Visas by Law Enforcement Agencies

page 49-55

National Immigrant Family Violence Institute | Promoting U Visas With Local Officials

1

Background on the U Visa
The U Visa is an exceptionally powerful tool to help free abused immigrants from violent
relationships and protect communities from crime. It was created by the Battered
Immigrant Women Protection Act in a unanimous vote in the Senate and with just one no
vote in the House of Representative. So why do we need to promote it? First, because
law enforcement support is required, and law enforcement attitudes and policies are
frequently affected by public opinion. Second, because the U Visa process helps
Americans see immigrants as “us,” rather than “them,” and that helps build strong,
vibrant communities.
Despite near-unanimous support in Congress, however, the U Visa is not easy for many
Americans to accept because it benefits undocumented immigrants. Nearly every other
American law, policy, position and action transmits the message that undocumented
immigrants are trespassers (or worse) and not eligible for inclusion in civil society.
Explain the U Visa to ten people and nine of them – even the most pro-immigrant – will not
be able to believe it exists. With one hand, the Department of Homeland Security finds
and deports a business owner who after many years of contributing to American society
made a mistake in her immigration paperwork. With the other, it gives a path to
citizenship to a recently arrived day laborer who is stabbed and robbed by people who
thought of him as a “walking ATM machine.” The U Visa does not seem to cohere with the
rest of U.S. immigration law.
The rest of U.S. immigration law is even more restrictive than most Americans believe.
Immigration provisions enacted in 1996 stripped legal status eligibility from many
thousands of husbands and wives of U.S. citizens. The waiting period has ballooned to 18
years for legal status eligibility of a U.S. citizen’s adult son or daughter. Immigration
laws are enforced so harshly that immigrants without access to legal status choose to stay
invisible. Millions of people are essentially trapped in conditions seemingly tailor made
for abuse. The National Association of Chiefs of Police’s July 2007 Police Chiefs Guide to
Immigration Issues notes that “criminals may believe immigrants tend to carry cash
instead of relying upon bank accounts; therefore these immigrants are more likely to be
targets of robberies…”

San Francisco Chronicle columnist Jon Carroll writes, “Harsh
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enforcement of our immigration laws in fact protects the exploiters because it ensures the
silence of the victims.” American immigration policy facilitates exploitation, crime and
abuse against millions of people by employers, landlords, abusive spouses and parents,
and other criminals.
Development of an enormous, uniquely isolated and vulnerable population that criminals
can prey on with impunity was the unintended consequence of immigration policies
intended to deter undocumented immigration. When police officials and victim advocates
raised the problem with Congress, it did not act broadly to bring undocumented
immigrants “out of the shadows,” as advocated by leaders as diverse as George W. Bush
and Edward M. Kennedy. Instead, Congress created the U Visa to mitigate the worst
unintended consequences: harm to victims and victims’ fear of reporting crime to police.
For the U Visa to work, however, law enforcement agencies need to use it broadly. The
Police Chiefs Guide to Immigration Issues observes, “One of the central benchmarks of a
well-commanded police department is establishing good relationships with the local
communities, including those composed of immigrants. Working with these communities is
critical in preventing and investigating crimes. Working with these communities is critical
in preventing and investigating crimes.”
The Departments of Homeland Security and Justice are the logical sources of information,
training and technical assistance on this legal provision, which bridges immigration and
law enforcement practice. However, because these departments have not been granted
resources to provide this information, victim advocates, including immigration
practitioners, have been required to do so on individual clients’ behalves. In spite of
brilliant education and advocacy work by some local practitioners, this it is an ineffective
and inappropriate approach to promote a federal law to local law enforcement
authorities. The ad hoc, alarmingly under-resourced, slow roll out of information about
the U Visa has permitted local officials to jump to conclusions about the provision before
they are even fully informed about the U Visa’s purpose. Once those assumptions are in
place, it is extremely difficult for victim advocates, with no authoritative imprimatur, to
overcome them.
This memo recommends that victim advocates take steps to introduce the U Visa and its
humanitarian and connection-building purpose to law enforcement officials and the
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broader communities they work in as part of their U Visa work. Some advocates are lucky
enough to work in communities where domestic violence or other victim advocates have
already made law enforcement aware that trust building is an essential part of crime
fighting. Some communities consciously seek and promote approaches that build bridges
to immigrant communities and immigrant victims. In these communities, it may make
sense to simply introduce the U Visa to law enforcement officials with the expectation
that they will be supportive partners. However, most of those communities already have
good U Visa policies.
The problems faced by victim advocates are the departments where it is not apparent to
law enforcement officials that the U Visa will help them fight crime. Often, these are
departments that have already developed an informal, restrictive policy about U Visa
certifications. Advocates must not only promote an innovative approach to law
enforcement. They must convince officials who have already partially considered the
approach, and rejected or substantially narrowed it. Hundreds of advocates have faced
this challenge in very diverse ways. Some insist that immigrant crime victims who meet
the standard of helpfulness upheld by the U.S. Citizenship and Immigration Service are
legally entitled to the U Visa. They argue that because law enforcement certification is
required, law enforcement refusal to sign the I-918 Supplement B Certification of
Helpfulness is malfeasance or incompetence. The additional challenge is how to use that
argument to convince law enforcement to cooperate. Some advocates have sued law
enforcement. Some have worked with media to publicize a department’s failure to
enforce a federal victim rights law. I know that I have silently cried, “read the law!
You’re not reading the law! It was passed nearly unanimously in Congress!” We hope
with this memo to encourage advocates to post accounts of their attempts to change law
enforcement attitudes toward the U Visa generally, or toward certification of a particular
case or class of cases.
Immigrant crime victim advocates in the San Francisco Bay Area work with an extremely
diverse group of law enforcement agencies. Some train their officers on the importance
of complying with their cities’ sanctuary policies for undocumented immigrants. Others
greet the concept of the U Visa with a dismissive, “I didn’t vote for that law.” Many fall
somewhere in between these two poles. The general approach of advocates has been to
assume that most law enforcement agencies will be surprised by the U Visa, and perhaps
suspicious of a law that benefits people who have violated immigration laws. Catholic
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Charities offices in San Francisco and Stockton, California introduced the U Visa to law
enforcement officials through victim testimonials long before the 2007 Interim Regulations
required heightened levels of official participation. Even then, the San Francisco Police
Department became nervous about immigration benefits after the city’s Sanctuary policy
was attacked. Bay Area Legal Aid worked with the City Attorney, the Police Chief, the
District Attorney and dozens of community groups in an excruciatingly lengthy process of
convincing officials of the U Visa’s humanitarian and crime fighting benefits.
In Oakland, another Sanctuary city, U Visa helpfulness certifications started out easily, as
certifications for interim relief were signed by officers familiar with a victim’s case – and
therefore inclined to help an individual victim. As more victims sought law enforcement
certifications, the police department recognized the need for a procedure, and therefore
a guiding policy. It was at this point that questions arose about the scope of the U Visa.
The most obvious reading for law enforcement is that, like Victim Compensation, are
intended to help specific victims overcome specific barriers to cooperation in a current
investigation or prosecution, and to recover from substantial abuse. Clearly, those two
purposes are central to the U Visa. However, such an interpretation was narrower than
that provided in the law itself and in years of adjudications by the U.S. Citizenship and
Immigration Service, which provide relief not only to victims who are helpful in an
investigation leading to conviction, but specifically to victims who were helpful in just the
investigation. We were able to persuade officials that the broader interpretation of
helpfulness was not only provided for in the law, but also permitted the department to
help victims obtain humanitarian benefits. Moreover, it would help officers and the
department build trust with immigrant victims – a high priority for this urban department.
We learned in working with the Oakland Police Department that whether, and how, to
build bridges between immigrant victims and law enforcement is a policy decision, like
the priority and strategies involved in community policing, zero tolerance domestic
violence response, or “beat health” programs. These decisions are the responsibility of
law enforcement leadership and elected officials -- not of officers who solve crimes in the
field. Once we understood that distinction, the issues became much clearer. The
Oakland City Attorney reviewed the U Visa provision in the Immigration and Nationality
Act and confirmed its broader scope. The Department developed a protocol in
consultation with victim advocates, the County District Attorney and the Oakland City
Attorney.
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The Interim Regulations published in 2007 imposed a new requirement for law
enforcement helpfulness certifications. The I-918 Supplement B Form must be signed
either by the department head or someone designated by the department head. This
requirement caused significant problems for nonprofits that were now required to
approach each potentially participating department with a request for implementation of
a new policy. Because most nonprofits were also struggling to complete new U Visa
applications for hundreds of applicants with temporary U Visa interim relief within a six
month window, this new requirement effectively stopped U Visa processing for months.
Nonprofit staff that had developed effective relationships with individual police officers
assisting individual victims now had to shift strategies to get whole departments to learn
about, analyze and develop policies about the highly charged issue of undocumented
immigration. In some communities, this new requirement resulted in supplanting a few
sympathetic officers with administrative officials who were asked to make policy decisions
with little access to information. Many of these officials have chosen not to implement U
Visa procedures, or to implement them narrowly as a useful, but narrow tool for
investigating and prosecuting open criminal cases.
However, the Interim Regulations did appropriately place development of U Visa
implementing procedures with Department heads. As noted above, the determination of
whether and how to use the U Visa to build trust between law enforcement and
immigrants and as a humanitarian benefit for uniquely vulnerable and harmed victims is a
policy decision that should be made by law enforcement leadership. Department leaders
are professionally engaged in developments in effective policing. They are best
positioned to learn about and develop protocols for U Visa implementation. In large
cities, and cities with significant immigration populations, department heads recognize
that development of U Visa procedures is a policy decision that requires reference to
existing related policies or targeted research and consultations with agencies that have
the necessary expertise. As U Visa procedures developed in Oakland, the Lieutenant who
was designated by the Chief developed the implementation protocol with reference to
related policies and research into protocols in other communities in consultation with the
Chief and City Attorney.
In communities with fewer immigrants, police chiefs and other law enforcement
leadership may not prioritize immigration issues and may instead assign responsibility for
learning about and developing implementing strategies to administrative officers. With
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notable exceptions, administrative officials have neither the immediate connection to an
individual victim who needs the humanitarian assistance provided by the U Visa, nor the
broad policy development resources available to department heads. Victim advocates
who believe that administrative officials are failing to recognize the policy elements of
the U Visa may find department heads more receptive to the visa’s policy benefits.
Ideally then, when departments are reluctant to use the U Visa fully, victim advocates can
provide them with information requested by other officials (U Visa Q&A is attached at
Appendix A) and direct department leadership to the U Visa article in the October, 2009
FBI Bulletin, and to protocols developed by police departments throughout the country.
Department heads can contact Scott Whelan at the Department of Homeland Security to
confirm the purpose and scope of the law.
If a department head accesses those resources and still holds a position that is
significantly narrower than that adopted by the majority of certifying departments, a few
models offer some guidance for further advocacy. They include any or all of the
following:


Presenting compelling U Visa stories to department heads or other decision makers



Engaging other victim advocacy organizations to advocate on behalf of immigrant
crime victims



Convincing elected officials to support the U Visa, and intervene with law enforcement
agencies.



Media advocacy.



Seeking intervention by other law enforcement officials and experts.

The International Institute of the Bay Area has used elements from each of these models
with varying success. This memo describes some of the issues we have identified in
working with them. However, our experience is necessarily limited. We hope that
advocates will add to and correct the ideas listed here.

Presenting Compelling U Visa Stories
This memo includes summaries of ten declarations from domestic violence, sexual assault,
felonious assault and murder cases in which assistance from the victim led to arrest and
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convictions of the perpetrators (see Appendix B). IIBA presented many of these stories to
the Oakland City Council in support of its Resolution recognizing the public policy benefit
of U Visas.
The domestic violence case studies principally highlight the humanitarian value of the
U Visa. Additionally, as the article in the October, 2009 FBI Bulletin observes, arrests
and convictions of domestic violence perpetrators makes police work more successful
and efficient because they both prevent further, and worse harm, and because police
are not required continue responding to calls to intercede on the victim’s behalf. In
all but one of the summarized cases, the victim did not know about the U Visa at the
time of her cooperation with law enforcement. Most of the domestic violence
declaration summaries do not, therefore, highlight the value of the U Visa as a tool to
facilitate cooperation. In IIBA’s experience, law enforcement and local elected
officials generally find the stories compelling and are persuaded by them to assist
most domestic violence survivors in the U Visa process. However, some departments
have expressed concern that cases that are not currently being investigated or
prosecuted are not within the proper ambit of the U Visa, despite the compelling
humanitarian issues raised by them. In IIBA’s experience, the vast majority of our
clients helped the investigation or prosecution without knowing anything about the U
Visa – so that if U Visa certifications were limited only to facilitating cooperation in
current cases, very few of our cases would get a certification.
IIBA is also somewhat concerned that if we highlight only those cases in which the
perpetrator was tried and convicted, law enforcement agencies might draw the
inference that the U Visa is limited to those cases, and not to cases in which the
abuser fled before police arrived, or in which despite the victim’s cooperation,
prosecuting authorities do not have sufficient additional evidence to charge the
perpetrator. We plan to profile cases in which the abuse stopped after the victim
called police and obtained a restraining order. We would like to hear about
advocates’ success using these stories to convince law enforcement officials to
broaden the scope of their certification procedure.
Sexual and Felonious Assaults. IIBA’s sexual assault and felonious assault case studies
similarly focus on cases in which the perpetrator was identified, arrested and
convicted. While these cases have compelling humanitarian factors, it is likely the
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public safety message that is probably most compelling to law enforcement. In many
of these cases, IIBA’s clients were afraid to call police and identify and testify against
the perpetrators, but they did so because the person was a danger to the community.
We have the same concern about highlighting these cases – that by focusing on the
value of the U Visa in ongoing investigations and prosecutions, they tend to undercut
potential justification for certifying cases that are closed, or in which perpetrators
were not identified or arrested.
The fact that the U Visa was created to mitigate several disparate problems arising
from restrictive immigration policy presents a challenge to advocates trying to explain
its purpose and scope simply and clearly. As noted above, using the U Visa to help
domestic violence survivors escape abuse is an extremely compelling humanitarian
goal. Advocates have been extremely effective in using client stories to highlight the
destructiveness of abuse and the relief provided by the U Visa. However, the
narrative of helping survivors overcome barriers to escaping abuse is not as effective
in persuading officials to certify helpfulness in isolated incidents of victimization like
armed robbery or sexual assault by a stranger. Conversely, stories that highlight the
public safety role of a U Visa applicant in helping catch and imprison a perpetrator
who threatens a broader range of victims are not particularly persuasive in domestic
violence cases in which the perpetrator only threatens one survivor. Advocates can,
and have, argued that domestic violence arrests and prosecutions make police work
more efficient and rid the community of a dangerous perpetrator. But that case is
made more convincingly in non-domestic violence cases. Most felonious and sexual
assault cases highlight the humanitarian U Visa purpose of helping a victim recover and
rebuild her life. But they do not effectively show how law enforcement involvement
can actually stop and prevent further abuse.
Many advocates have come to recognize that because the U Visa purpose is complex, it
is not possible to provide law enforcement officials with simple narrative justification.
The National Network to End Violence Against Immigrant Women presents the U Visa
as having two purposes: humanitarian and community safety. While this approach is
clear and accurate, some advocates have found that law enforcement officials focus
on one to the exclusion of the other. Compelling stories should convince a decision
maker to focus on the point made by the story. Ideally, law enforcement agencies
that are already inclined to certify in domestic violence cases can have that judgment
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confirmed by domestic violence case studies, while being challenged by felonious and
sexual assault case studies to expand the scope of their U Visa certification policies. It
is valuable to realize, however, that it is not easy or obvious for either law
enforcement or advocates to understand policies based on this complex provision,
particularly when it is so intertwined in the controversial context of undocumented
immigration. It is even harder when trying to convince law enforcement to certify
helpfulness in cases where the victim is now safe and recovering, and the perpetrator
was not charged or convicted.
It is not apparent what will be the most effective approach to exposing law
enforcement officials to these case studies. Some of the methods advocates have
used successfully are discussed below.

Engaging Other Victim Advocacy Organizations to Advocate
on Behalf of Immigrant Crime Victims
Victim Services. Many advocates have found that Victim Services departments and
staffs of police and prosecution departments are in the best position to understand the
complex goals and requirements of U Visa certification. In the best situations, law
enforcement officials simply accept requests from Victim Services staff, many of
whom are, in turn, eager for any tool that benefits the vulnerable victims they work
with every day. Training and technical assistance to Victim Services staff may be the
most effective use of U Visa advocates’ time. It is also essential to hear and treat
seriously any concerns these potential allies may have. IIBA prioritizes cases that are
referred to us by any law enforcement agency so their staffs will recognize how much
we value partnerships with them.
If Victim Services staff are not already inclined to support a generous U Visa
certification policy, advocates can use the strategies recommended for law
enforcement generally, including exposing them to compelling case studies and
connecting them to materials and resources that can answer their concerns. If their
recommendations are not readily accepted by law enforcement officials, advocates
can offer materials, resources and assistance to them. However it is essential that
advocates defer to Victim Service staff opinions about what will be effective, and
when to give up on efforts to persuade the law enforcement agency.
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Other organizations. IIBA does most of its U Visa work in two counties. One has
robust, progressive, well organized domestic violence and sexual assault advocacy
organizations that have built relationships of mutual trust and respect over many
years. The other has much weaker, less organized victim advocacy groups. While
encouraging law enforcement agencies to develop effective U Visa certification
protocols has required significant work in both counties, LEAs in the county with
strong organizations were much more receptive to partnerships with U Visa advocates
to develop and implement policies than were LEAs in the county with weak victim
advocacy organizations.
In jurisdictions with strong victim advocacy groups, U Visa advocates must develop
strong working relationships with both those groups and with law enforcement. IIBA
provides extensive training and technical assistance to victim advocacy organizations,
and supports them in their work, including advocacy on other issues. We also
prioritize cases referred by those agencies.
IIBA and other U Visa advocates have not been successful in getting support from
victim advocates in our other principal service county. IIBA and two other U Visa
service providers wrote a letter (Appendix C) to other organizations asking them to
support a request for a meeting with law enforcement officials. We were not
successful in enlisting their support, apparently because other victim-law enforcement
issues are a higher priority. Although some smaller organizations can join our request,
we do not think our efforts will succeed without involvement of the main domestic
violence agency is not involved. We have temporarily suspended efforts on this
approach while we try other approaches.

Convincing Elected Officials to Support the U Visa, and
Intervene with Law Enforcement Agencies
The U Visa is a tool of both law enforcement and public policy. It was created to mitigate
the victimization of immigrants caused by harsh enforcement of extremely restrictive
immigration policy. Unless the public is aware that Congress specifically chose to address
these problems, it is natural for most Americans to assume that those effects are either
intentional or at least tolerated. They are not. In essence, the near unanimous passage
of U Visa legislation is Congressional affirmation that all Americans deserve protection
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regardless of immigration status. Even if law enforcement agencies support and
implement broad use of the U Visa, it is important for public officials to understand its
purpose and scope, and advance it where they can.
Congressional Representatives. Ideally, members of Congress should promote the U
Visa. Those members who participated in debates and voted for creation of the U Visa
would most effectively inform the public about the problems the visa is meant to
prevent and ameliorate. Unfortunately, requesting assistance from Congressional
Representatives and Senators on policy issues is more challenging than requesting
assistance on individual cases (see U Visa advocates’ draft letter to Congressional
Representative at Appendix D). IIBA’s brief experience advocating with Congress on
VAWA-related issues showed us that it is essential to both contact the local
Congressional office and the Representative’s immigration policy point person in
Washington. Local offices are receptive to local concerns, and are therefore more
approachable about constituent concerns. However, their job is to activate special
Congressional procedures on behalf of individuals. They can post inquiries and note
that a particular case is of interest to the Member of Congress through special
Congressional liaisons in a wide range of government agencies like USCIS, ICE, and the
US Consulates abroad. Because the problem of law enforcement misinterpretation of
the U Visa’s scope is local, the local Congressional offices may be well suited and
inclined to handle the problem. However advocates need to press the staff person to
determine whether it is a local, procedural issue or a national, policy-related issue.
Policy issues generally require analysis and advocacy either by the local office
director, local policy director, or immigration policy staff in Washington. To ensure
that local Congressional staff do not feel disrespected if an apparently local issue is
taken directly to the Washington office of the Congressional Representative, IIBA
recommends that agencies alert local offices of the problem and ask staff whether
they should also approach the Washington office.
IIBA has also learned that even when you have reached the right person in a
Congressional office, and conveyed your concern in a clear and compelling manner, a
great deal of follow up is still required. IIBA’s Oakland office is represented by one of
the most responsive, progressive Members of Congress. But she and her staff are
overwhelmed by local, national and international events. It is the advocate’s job to
figure out whether your request has dropped to a lower priority and how to bring it
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back to the top of the pile. IIBA has, on average, approached each Congressional
office twelve times before tangible action was taken. It is important to find out from
your Congressional contact what aspect of your request is causing a problem. In one
case, the Representative did not want to take the lead on a national immigration issue
and preferred to join with other Bay Area Representatives on joint action. However,
IIBA had no idea about how to make that happen. We approached other
Representatives’ staff to see if we could motivate some kind of coordination, but as
outsiders to the process, we were unable to make those connections. Ultimately, in
our VAWA advocacy, we were lucky enough to reach Senator Edward Kennedy and
Representative Zoe Lofgren’s offices. As the Congressional leaders with jurisdiction
over immigration issues, their staffs had the expertise needed to identify gaps in
knowledge and coordination.
Once Kennedy and Lofgren’s offices started moving forward advocating with USCIS for
policy change, IIBA was able to request more tangible assistance from other
Representatives. We presented case studies from each Representative’s district that
demonstrated the impropriety of USCIS’s policy and the harm to domestic violence
survivors that would result. We drafted a letter for each Member of Congress to send
to USCIS that highlighted the story of their own affected constituent. None of the
Representatives used our letter exactly, but it gave them a starting point for their own
letters. Even then, our issue continued to be eclipsed by other serious issues. We
continually called our local and Washington contacts. We asked other VAWA service
providers to call their Representatives to urge them to write the letter IIBA had
drafted. We asked other community organizations to do the same. We actually had to
ask these other organizations several times. We believe the reluctance by advocates,
who are already overwhelmed with important work, to take action resulted from a
sense that responsible people were watching the issue and would make sure the right
outcome occurred – or that the task was impossible. The task of encouraging
advocates to encourage their Representatives to write letters of concern required
significant investment of time. It was worth it, however: our advocacy was successful.
City Attorney. When Oakland police officials raised concerns about the propriety of U
Visa certifications in closed investigations, City Council staff connected IIBA to a
member of the City Attorney’s staff. Both the City Council and City Attorney staff
understood the U Visa as a policy matter, and that supported their roles in helping
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clarify the U Visa. She was able to assure the police department that the U Visa
permitted departments to make their own policy determinations about its application
within broad parameters. The City Attorney also facilitated a meeting between U Visa
advocates and the Oakland Police Chief to work out the details of the department’s U
Visa protocol.
City Council. We asked the City Council for a Resolution stating that inadmissibility
waivers for U Visa applicants would be in the public interest. It was not our intent to
get involved in a promotion campaign at this point. However, we wanted a public
policy statement to support our inadmissibility waiver requests, and the Oakland
Police chief reminded us that the City Council sets policy. He and the City Attorney
requested a Resolution from the City Council and their staffs worked with IIBA on a
report and analysis. City Attorney staff coordinated the process, including raising
concerns by individual City Council members. Among those concerns was whether the
U Visa raises civil liberties concerns. IIBA worked with the ACLU of Northern California
to submit a letter to the City Council in support of the U Visa and Resolution. IIBA met
with a member of the City Council for guidance on what concerns the Council might
have, and she offered to take leadership on the issue. We called the other Council
members and discussed the Resolution with staff. Only one member expressed
concerns about the Resolution, and they were principally focused on why Oakland
needed to take the lead, and possible political criticism, on the issue. We collected
letters of support from local and regional organizations for submission with the official
report.
The Resolution was first considered at the Council’s Public Safety Committee meeting.
Coincidentally, that meeting considered a range of crime trends, including the recent
pattern of street robberies of immigrant day laborers – apparently targeted because
they are reluctant to call the police. IIBA summarized and distributed eight cases of
clients who had been granted U Visa Interim relief to demonstrate both the
humanitarian and public safety aspects of the process. The Executive Director of the
Alameda County Family Violence Law Center and Immigration Services coordinator for
Bay Area Legal Aid came to the hearing to provide support. An English speaking client
testified about the challenges she faces and how U Visa interim relief made it possible
for her to move forward and support her cancer-stricken child. The Oakland Police
Lieutenant who had developed the U Visa certification protocol testified about the
National Immigrant Family Violence Institute | Promoting U Visas With Local Officials

14

department’s experience with U Visa interim relief and the anticipated benefits of the
U Visa to community safety. The City Council Member that we had already briefed
about the Resolution spoke in favor of it. The Resolution passed with no “no” votes
and one abstention.
IIBA undertook the work on the City Council Resolution because it was a logical
extension of our work with the police department and City Attorney. We do not know
whether the Resolution we attach to our inadmissibility waiver applications is
particularly valuable. However, the mini-campaign in support of the Resolution gave
us an opportunity to develop an approach to promoting the U Visa to public officials.
City Council members were clearly moved by the case studies and our client’s
testimony, and persuaded that the U Visa is an important tool to promote
humanitarian and public safety interests. It is also valuable for police officials to
know that they have support for their certification process. IIBA originally planned to
request similar Resolutions throughout the Bay Area and ultimately with the California
state legislature, in order to promote the U Visa in communities and law enforcement
agencies that are less engaged with their immigrant populations. The process was
very time-intensive, however, and we have not had the opportunity to pursue it
further.

Media Reports
General interest (mainstream) media. Reports on immigration issues in general
interest media sources have long highlighted policy and humanitarian factors through
compelling stories of individuals in the immigration system. Those stories are
essential to public understanding of how this complex, opaque process can frequently
be irrational and unjust. Advocates generally work with media with two goals in mind.
First, advocates highlight unjust aspects of a particular immigrant’s case in hopes of
convincing officials to adjust procedures to benefit that person. Most advocates also
hope that individual cases inform the public and decision makers that the type of
injustice evidenced by a particular case also affects many other immigrants. Second,
individual stories can generally inform the public and decision makers that
immigration policies generally are too restrictive, and lead to counterproductive
results among people who make significant contributions to American society. Stories
about the U Visa promote the second goal. One terrific thing about the U Visa is the
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potential for client stories to convey a positive, rather than just a critical message.
IIBA hopes that U Visa stories in general interest media can help the public and
decision makers can see both the negative impact of restrictive immigration policy and
the positive effects of granting lawful status to vulnerable immigrants.
Law enforcement officials’ decisions frequently reflect public opinion toward law
enforcement policy. Officials who take a restrictive approach with U Visa
certifications may believe that their communities would be suspicious of the U Visa,
and criticize a broader approach. As noted in the introduction, this is probably a
reasonable assumption: without a clear understanding of the humanitarian and public
safety goals of the U Visa, many people may think it is overly generous. IIBA and other
Bay Area U Visa advocates have been reluctant to ask media to report on extremely
restrictive interpretations of victim helpfulness by some law enforcement agencies.
Our concern is that until the public is exposed to, and understands the humanitarian
and public safety benefits of the U Visa, most people will defend, rather than
challenge, those departments. Of course, attorneys or other practitioner may
nevertheless raise the issue of restrictive departments to media sources. It is likely a
more interesting story for media to follow, since it involves conflict about a
controversial issue. We believe that it hasn’t occurred yet because there may be
general agreement that without a broader context, such a report could actually result
in a backlash against the U Visa.
Positive stories about the U Visa in media sources that reach most community
members can highlight the provision’s goals in the context of a particular crime, and
law enforcement response. The September, 2009 Associated Press article, Special
Visas Help Abused Illegal Immigrants [1] profiled a woman whose undocumented status
kept her in a dangerous situation that people with documentation would have been
able to escape. The woman’s story effectively demonstrated the unintended
consequences of immigration policy that the U Visa was created to mitigate. The
article, which is attached at Appendix E quoted law enforcement support for the U
Visa. Alameda County District Attorney Nancy O’Malley stated, "There's nothing worse
than knowing someone is exposed to violence, and to hear them say they don't want to
[1] The term “illegal immigrant” is shocking to most immigrant advocates, and it is to the reporters also. It certainly is
hard to imagine how it could contribute to a humanistic view of undocumented immigrants. However, it is the term
adopted by most mainstream media sources, and reporters and advocates have been unable to change it is the near
term.
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live with that violence, but they're too afraid to speak out. We've seen too many
immigrant women who have either acquiesced or stayed in silence because they're
afraid to go to the government because of their status." The commander of the Youth
and Family Division of the Oakland Police Department Lieutenant Wiley says, "It's a
good thing for the community and a good thing for the police. We're all on the same
side." A 2008 local television news report was arranged by a police Lieutenant whose
investigation of sexual assaults of undocumented women was substantially assisted by
one of the assault survivors. The U Visa was such an obvious solution to a problem
faced by him and his fellow police officials that his televised interview was extremely
persuasive. IIBA posted the report on YouTube, where it has been viewed hundreds of
times by law enforcement officials. We made the posting private to protect the
survivor when the perpetrator was released from prison, but can make it available to
organizations upon request. IIBA’s work and clients have also been featured in articles
in the San Jose Mercury News, Los Angeles Times and New York Times.
In determining which case studies to present to reporters, IIBA uses the analysis
described above. While we recognize that highlighting cases in which perpetrators
were successfully prosecuted may advance an unduly narrow view of the U Visa’s
purpose, we focus on those cases because they most effectively make the issue
tangible. We hope that as the public and law enforcement recognize the advantages
of the U Visa in solving current cases, the benefits of using the visa more broadly will
also become apparent. In IIBA’s experience, reporters and their editors are more
interested in the domestic violence aspect of the U Visa, and IIBA has worked to
connect them to articulate clients with compelling stories and to other resources they
need, including data from USCIS and interviews with domestic violence advocates and
law enforcement. We have frequently, but unsuccessfully, pitched stories about other
types of crimes that feature immigrants who were both severely harmed and
extremely helpful in identifying and helping the prosecution of dangerous assailants.
Domestic violence is an issue that elicits understanding and compassion, so we are
delighted to bring these stories to light. However, we also prioritize working on cases
that benefit community safety, and hope that a track record of immigrant-reported
crimes, and a consequent reduction in those types of crimes, will form the basis of a
story in the future.
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Reporters are often pulled between many priorities, and anything an advocate can do
to help the reporter get what she needs to complete a story is valuable. IIBA
maintains a file of clients whose cases would be effective media stories, and who are
willing to talk with reporters so that we can respond with useful information as soon as
a reporter is able to focus on. Of course, IIBA has also worked with many reporters
who ultimately do not run the story we worked so hard on together. However, those
reporters know that we are a source they can depend on in the future.
Ethnic-focused media. Spanish language media has been spectacularly receptive to
reporting on. In particular, the reports produced by the Bay Area’s Univision affiliate
provide superb outreach that reaches into homes of vulnerable, isolated immigrants.
The station also hosts call in nights where immigration practitioners answer
immigration questions in a phone bank at the station. It is also important to promote
the community benefits of to these audiences because they are such a substantial part
of the broader community that supports and challenges public and law enforcement
policies. Moreover, consistent media messages encouraging immigrants to report
crimes can make the U Visa particularly effective. The station sometimes features
crime victims who ask people to come forward with information about those crimes.
As with general interest media, it is important to be available and helpful to ethnicfocused media.

Help from Law Enforcement Officials and Experts
USCIS. IIBA has worked with USCIS and the USCIS Ombudsman’s office to identify
problems in and potential solutions to the U Visa certification process. USCIS
recognizes that it has an important role in promoting the U Visa, but it does not have
the resource to do so. In the meantime, USCIS officials are willing to problem solve
with individual police departments. In our experience, these officials confirm with
officials that the policy, law, and procedures permit a generous interpretation of
helpfulness. IIBA has asked USCIS to publish materials that affirm that guidance, but
so far without success. We have joined with Legal Momentum to urge USCIS to take a
more active role communicating with law enforcement officials. And we plan to ask
the USCIS Ombudsman to recommend outreach which is both efficient and responsive
to community concerns. So far, none of these approaches has met with any success,
but we have not devoted substantial attention to them yet.
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IIBA is also working with Legal Momentum on a request to the law enforcement think
tank, The Police Foundation, to study and make recommendations to law enforcement
agencies about effective use of the U Visa. In addition to providing summaries of
client declarations from domestic violence, sexual assault, felonious assault and
murder-based cases, IIBA has followed up with many clients to specifically respond to
issues highlighted by Legal Momentum, including (i) whether and why the applicant
was initially afraid to report the crime (something that doesn’t normally come up in
our declarations that focus on a crime that was reported), and (ii) any updates on the
disposition of the criminal case. We have also asked clients who have had legal status
for more than a year for self assessments about changes in their lives since obtaining
status. The questionnaire forms, a table of quantitative results, and qualitative
responses are included at Appendix F.
Local Law Enforcement Officials. IIBA has been reluctant to ask U Visa-friendly law
enforcement officials to promote the U Visa among other officials, however. While
local officials are well informed about their service communities and the context in
which the U Visa exists, and have made their policies after significant information
gathering and analysis, we are frankly concerned that if dozens or even hundreds of
law enforcement officials challenge their application of the visa, they may regret
having to defend it. This could conceivably lead to lowering the priority of U Visa
facilitation, or even assignment of U Visa certifications to officers who do not support
it.
IIBA is also trying to get a more accurate picture of law enforcement officials’
concerns about the U Visa, and the degree to which those concerns can be addressed
by existing resources like the FBI Bulletin or IIBA’s U Visa Q&A. A law student and our
staff have met with some officials using the questionnaire at Appendix G. We hope
that the interviews will both cause officials to question their assumptions and provide
advocates with feedback that is more thoughtful than off the cuff remarks like, “Why
should we reward someone who is here illegally?” IIBA has attempted to respond to
some those more thoughtful concerns in the memo attached as Appendix G.
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Appendix A: Questions and Answers about U Visas
Is this an official program of the Department of Homeland Security, and who can I contact
there? Yes, the Department of Homeland Security U.S. Citizenship and Immigration Service (USCIS)
provided a training to law enforcement officials in 2008 and plans to do more in the future.
Information about the U Visa can be found at the USCIS website (www.uscis.gov) by searching for
“crime victim visa.” Scott Whelan, scott.whelan@dhs.gov and Thomas Pearl,
thomas.pearl@dhs.gov, are Department of Homeland Security U.S. Citizenship and Immigration
Service points of contact for inquiries about the U Visa.
What is the purpose of the U Visa? The U Visa was created with overwhelming bipartisan
Congressional approval in Section 1513 of the Victims of Trafficking and Violence Prevention Act, 8
U.S.C. § 1513 (2000). The Act states that the U visa “will strengthen the ability of law enforcement
agencies to detect, investigate and prosecute cases of [crimes] while offering protection to victims
of such offenses in keeping with the humanitarian interests of the United States.” 8 U.S.C. §
1513(a)(2)(A). Specifically, law enforcement can use the U Visa to:


Create trust between law enforcement and immigrants generally.



Undermine the pervasive sense among perpetrators that they may victimize
undocumented immigrants with impunity. Broadly utilized, the U visa can substantially
impact the safety of immigrant communities by removing this sense of impunity.



Encourage reporting and cooperation by a particular victim in a particular investigation
or prosecution. Like Victim/Witness services, the U Visa helps victims cope with issues
that create barriers to cooperation (insecurity, fear, logistical issues).



Help a victim recover from victimization (like Victim/Witness services).

Does law enforcement grant the U Visa? No. A Department of Homeland Security agency, USCIS,
grants the U Visa. Law enforcement certification, which confirms that a victim has been helpful, is
being helpful, and/or likely will be helpful in the investigation or prosecution of a crime is just one
component of the U Visa process. A crime victim applying for a U Visa must also:


prove that he or she suffered “substantial abuse,”



pass a fingerprint and immigration records check, and



Qualify for a waiver of any immigration violations, like being in the US without
permission.
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Can a U Visa be granted to someone in an investigation or prosecution that is already closed?
Yes. The U Visa is intended for a victim who has been helpful, is being helpful, or is likely to be
helpful to a Federal, State, or local law enforcement official, to a Federal, State, or local
prosecutor, to a Federal or State judge, to the Service, or to other Federal, State, or local
authorities investigating or prosecuting criminal activity described in clause (iii)” I.N.A. §
101(a)(15)(U)(i)(II), 8 U.S.C. § 1101(a)(15)(U)(i)(II).) Interim Regulations that took effect October
17, 2007 specify, “The requirement was written with several verb tenses, recognizing that an alien
may apply for U nonimmigrant status at different stages of the investigation or prosecution.” See 8
C.F.R. § 214. 3(a). The regulations further note, “… USCIS believes that the term “investigation or
prosecution” should be in interpreted broadly …” 8 C.F.R. § 214. 3(b). An October 3, 2003
memorandum from USCIS specifies, “The fact that the criminal activity occurred a number of years
prior to the current request or that the case in which the applicant is the victim is closed is not a
determinative factor at this stage. The statute contemplates that a person may be eligible for U
nonimmigrant status as a result of having been a victim of a crime that occurred at some point in
the past.”[2]
Failure to grant a U Visa to an applicant who was helpful in the investigation or prosecution of the
crime against her, simply because she already cooperated, would undermine the U visa’s capacity
to assist a victim with protection, recovery, and reintegration. Awarding not only serves to
undermine individual victims’ fear of coming forward to report crimes. When used consistently, it
is also a tool of public policy that can empower immigrant communities to report crime and
thereby deter potential perpetrators from taking advantage of and committing crimes against
undocumented immigrants.
Can all undocumented immigrant crime victims get a U Visa? No. A U Visa applicant must also
show that she: (1) has suffered substantial abuse; (2) was, is, or likely will be “helpful” in the
investigation or prosecution of the crime, (3) is admissible to the United States, and (4) does not
pose a threat to public health or safety. The victims give their fingerprints and submit to a
background check as part of the U Visa process. The process is administered by USCIS, which is
expert in determinations of which immigrants should be admitted or denied admission to the U.S.
The USCIS form notes: “[T]he certifying official will make the initial determination as to the

[2] Memoranda issued prior to September 17, 2007 release of U Visa Interim Regulations specified that any provision
could be overturned by the Regulations. However, none of the provisions in these memoranda, including the provision
relating to the timing of a crime, have been challenged or overturned in subsequent Regulations.
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helpfulness of the petitioner. . . . but [the certification] will not be considered conclusory [sic]
evidence that the victim has met the eligibility requirements.”
What does “helpful” mean? The Law Enforcement U Visa Certification Form explains, “Being
helpful means assisting law enforcement authorities in the investigation or prosecution of the
qualifying criminal activity of which he or she is a victim.” USCIS and many law enforcement
agencies consistently determine that reporting a crime and answering a first responder’s question is
“helpful” for purposes of a U Visa certification.
What happens if law enforcement certifies a victim’s helpfulness, and then (s)he refuses
additional requests for cooperation? Although the U Visa requires helpfulness in the investigation
or prosecution of the crime, if a victim gets certification from the police department and then
refuses to cooperate with the prosecution, the police and/or prosecution should inform USCIS.
Note that this does not require ongoing affirmative assistance by the applicant. The Immigration
form notes that there is only “an ongoing responsibility on the part of the victim to be helpful,
assuming there is an ongoing need for the victim’s assistance. (emphasis added)”
Is the U Visa “amnesty” for undocumented immigrants? No. By nearly unanimous vote (only one
nay vote), Congress made the determination that awarding legal status to this group of immigrants
improves outcomes for law enforcement. This is not amnesty – it is thoroughly considered and duly
enacted public policy to enhance public safety. Congress deliberately created the U Visa after
determining it would be the most effective way to serve the public good.
Why reward someone for helping police when (s)he should help anyway? Congress, with law
enforcement input, determined that undocumented victims are afraid to report crime, and this
failure to report crime hurts individual victims and public safety generally. Congress determined
that awarding to immigrant crime victims undermines perpetrator impunity and treats victims with
the level compassion Americans have traditionally afforded crime victims.
Can immigrants get U Visas fraudulently? One of the principal skills of law enforcement officials
is to determine whether a crime has occurred, who is a victim, and who is a witness. The officials’
determination skills play a significant role in the U visa process. In the many criminal cases that
ultimately lead to U Visa cases, law enforcement officials identify and investigate corroborating
evidence, including witnesses to the crime and/or physical injuries to the victim. In some cases,
like certain domestic violence and sexual assault cases, the nature of the crimes will make
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corroboration more difficult to obtain. Specially trained domestic violence and sexual assault
investigators have expertise to make these determinations.
Some law enforcement agencies prefer that reputable nonprofit legal service agencies and/or
attorneys in good standing with the state Bar Association prepare U Visa applications. Reliance on
trusted representatives can prevent fraud against both immigrants and the U Visa process.
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Appendix B: Examples of U Visa Approved Cases
7322 (Felonious Assault)
One guy came directly for me running and hit me in the chest with the butt of a rifle. The blow
made me fall back onto a parked truck on the street. The man then pointed the gun at my throat
and pushed it into my neck, The guy pointing the gun at me constantly shouted, “don’t look at
me or I’m going to kill you” while another guy ran around taking necklaces, wallets, and anything
else from my friends and me. All of the assailants shouted at us to give them everything and
insulted us, calling us racial slurs. They found my wallet in my back pocket. Once they found my
wallet, they all pushed the guy to kill me. They shouted, “kill him, kill him, shoot, shoot.” They
had me turn around with my hands up in the air and walk with my back to them towards my
friend’s apartment. While I was walking, they left running. Luckily, one of my friend’s kids who
was in the apartment called the police as soon as the assault began. Two minutes after the
assailants ran away, the police arrived at the scene. I gave them all the information I had, and
agreed to identify the assailants. The police told us that the assailants were likely the same
people that had just killed someone on the street just parallel to where we were located two
hours before the assault. About five months after the incident I saw one of the assailants on the
street about three blocks from my house. I instantly called the police and reported that I had
seen one of the assailants, and I told them where he was located. The officer asked again if I was
willing to identify and bring charges once again, and as before I said yes. Two of five assailants
were arrested, charged, and convicted.
7368 (Sexual Assault)
The Friday before the assault I was waiting at a bus stop and I noticed a man who was looking at
me up and down. He put his hand inside his pants and masturbated. He got on the bus at the
same time I did, but luckily he stayed on when I got off. My husband Joe told me he would pick
me up at the bus stop on Monday. On Monday, I saw the same man. He grabbed at me. I turned
around to defend myself but he grabbed my hands. I was trying to free myself from his grasp,
jerking my arms back but he was holding on so tight he was hurting me. He began to pull me
towards an abandoned alley. Right then Joe pulled up in his car and saw that I was being
attacked. He jumped out of the car immediately and yelled at the man, who took off running.
Joe ran after him, but he could not reach him. Joe then came back and he yelled at me to get in
the car. When we drove around the block we saw him and followed him for a few blocks, but
then he ran inside an apartment building. Joe went into the building, but the man got away.
Joe’s cousin lived in the building, and we went to his apartment and he called the police, but
they didn’t come so we headed home. On our way home I saw the man who had attacked me
standing at the bus stop. We went to a store to call the police, and then Joe went outside to
confront him. The man ran away. Joe ran after him, but he could not catch him. When the
police arrived, Joe pointed the officers in the right direction. The police officers went out to
search for him, and we stayed inside the store waiting. We saw the man return and start to get
on the bus. Joe ran to the bus, got inside, and told the bus driver to call the police.
Unfortunately, the bus driver opened the back door of the bus and the man ran out. We chased
him. The officers saw us, and were able to catch him. They threw him to the ground and
handcuffed and arrested him. I told a police officer that I wanted charges pressed against him.
Later, Don Lopes from the Alameda County District Attorney’s office asked if we would testify in
court, and we both agreed. When the court date arrived, Joe and I went to the courthouse and
they told us that it was no longer necessary for us to testify since the man had declared himself
guilty and was taken to prison. I then received a call from the county telling me that he had
been sentenced to three years. If this same thing happened in Mexico, the police would not even
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listen to me. In Oakland I feel protected because I know if anything happens to me I can always
count on the protection of the law. The assailant was charged, convicted and imprisoned.
7428 (Domestic Violence)
Bill began to get angry with me, accusing me of talking to other men. I tried to calm him down
and reassure him that I would not leave. Bill slapped me many times in the face with an open
hand. He said: “I am going to smash your face so no one will love you.” He began to punch me in
the face, over and over. He slapped me and kicked my legs. I tried to walk out the front door to
escape. Bill hit my face more. I grabbed the phone to call for help but he ripped it away from
me. I was trying to act calm to keep him from getting more upset. I fell a few times as I was
walking away, and Bill hit me on my body while I was on the ground. I told him that we should
just lie down and calm down, so I went to the bedroom and lay down on the bed. Bill sat on my
chest and began to choke me. He put one hand over my mouth and nose, and the other on my
neck. Bill strangled me so that I could not breathe. I was afraid he would kill me. Eventually I lost
consciousness. When Bill got off my chest, I came to. I could not get up because I was in so much
pain. Bill pulled my right arm and told me to stand up. When I was standing up, I saw that he had
a kitchen knife. He said: “You’re not good enough for me”, and cut my right arm about 4 inches.
I started to scream. Bill took me to the hospital. I told the hospital staff that Bill had done this to
me. Bill was still at the hospital, and the Oakland Police arrested him. I had to stay in the
hospital for 2 days. The District Attorney charged Bill and took him to trial. It was terrifying to
have to see Bill in court, but I testified against him. He was convicted and is still in jail.
7440 (Domestic Violence)
He got so angry that he kicked the bedroom door shut really hard. Then he slapped me on my
face three times. He grabbed a fist full of my hair and pulled me towards him with one hard
jerk. The kids started crying. They could hear John hitting me and yelling at me. He let me go
for a moment and I tried to leave. I was about to walk down the outside stairs, but he pulled me
down to the ground. As I fell, I scraped my knees and elbows and hit my head. I was bleeding
and in shock. When I tried to get up, he grabbed my neck in his hands and started choking me.
He gripped my neck like this for about a minute, and I really couldn’t breathe. As I was gasping
for air he let go and walked back in the apartment and slammed the door really hard. My son’s
fingers were in the door when John slammed it and it crushed them. John took off. I gathered
my kids and called the police from a neighbor’s house. The police came and called an
ambulance. The police took a report at the hospital. I told them that I wanted to press charges
and that I would cooperate in any way necessary with the investigation and the prosecution. I
got a restraining order. I spoke with the District Attorney and the victim witness advocate. At
first the DA asked me to testify and I was willing to do so, but then he told me it wouldn’t be
necessary, that they had enough evidence. John was prosecuted. He was convicted and
sentenced to two years in prison.
7447 (Domestic Violence)
Dave had abused MA for years, and told her “don’t call the police because the first they would do
is notify immigration.” Dave came to my work and told me to give him my paycheck. When I
told him that I hadn’t yet received it yet, he hit me in the face and the grabbed me and was
violently shaking me. I was too afraid of getting deported, so I didn’t call the police. My coworkers called the police. Dave left, but called to tell me that he was waiting for me a few
blocks away. When the police arrived, I got my courage up and told them he had attacked me
and that I wanted him arrested. I told them that Dave was waiting for me nearby and gave them
a description of him and his truck so that they could arrest him. The police took pictures of me
and then arrested Dave. I was given an Emergency Protection Order. Dave got out of jail a few
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days later and came straight home. He told me that I had better not ever have him arrested
again. The next month, Dave came by my work to pick me up. When I got into his truck, he was
angry because I hadn’t answered my phone. As he drove he was slapping me in the face and
pulling my hair. When we came to a stop I tried to get out of the truck but he grabbed me again
by the hair and pulled me back in and told me that he was going to kill me far from there. He
took out a knife and held it to my throat. When I jerked away from him, he cut my hand with the
knife. When we pulled up to the house, I jumped out of the truck and I ran into a store and
began asking people to please call the police. Dave followed me in and told the storeowner I was
on drugs. He pulled me out of the store. I broke free again and ran towards some neighbors
from our building and asked them to call police. Dave took off, so when the police arrived he
was gone. I told them he had attacked me, and showed them my bloody hand. I told them that
he had been arrested before and that he had threatened to kill me. But he wasn’t caught. …
Later, Dave called me at home to tell me that he was coming to take me to work. When he
arrived he grabbed me by the arm and threw me in his truck. He was yelling, “Tell me the truth!
Who were you with?” He reached into the backseat and picked up a gun. He put it to my head
and yelled, “Be warned: If you leave me or fuck with me, I’ll kill you.” Then he picked up a
handful of bullets and said, “These are for you Molly.” After that he drove me to work. The next
morning Dave called me and told me, “Get up. Today is your last day that you’re going to be
alive.” I called the police. They came to my house but when they saw that he wasn’t there,
they left. Dave called a few more times and every time, I called the police. In the afternoon he
called and said that he was waiting for me at the corner and to come down. I called the police
and gave them a description of him and of the truck, and the police arrested him there. Dave is
still in jail and he is being charged by the District Attorney. I have gone to three court hearings,
and in the last one I testified in front of a judge about all the things that Dave had done to me.
Dave made threatening looks at me the whole time. I am still very scared of Dave and now even
more so that he knows that I’m helping with the court case against him. I’m afraid of being his
enemy but I have to know that I am protected. Dave was jailed, but MA doesn’t know if he’s still
jail or in the U.S.
7217 (Domestic Violence)
I heard the doorbell ring and figured it must be Tom so I ignored it. I had moved into this house
on May 3rd trying to escape from him. But my children had already told me that he had visited
them at school and now knew where we were living. A few minutes later I heard noises coming
from the children’s room window. I heard the window open and I ran in. By the time I got to
their room, Tom was already inside. I told him he had to leave. He slapped me in the face. I
took out my cell phone to call the police but Tom grabbed the phone from me and hung it up.
The police called back immediately, but he didn’t answer it. He said, “Now no one’s going to
come and help you.” He grabbed me by the wrists and held them tight. He threw me to the
floor and he put his hands around my neck. He started to squeeze and I couldn’t breathe. He
told me that he was going to kill me. He saw my phone on the floor and threw the phone out of
the window and then stopped squeezing. He told me that he needed sex and I was still his wife I
had to do it. He had one hand around my neck and with the other hand he was touching me. I
bit him to get his hands off of me. He went to find rope to tie up my hands. I managed to get up
and ran to my children’s room and escaped through the same window he had come through. I ran
to a friend’s house. My children and I slept there that night. The next day I went to the Family
Violence Law Center and the police came to take my report. They saw that my neck was swollen
from where he had tried to strangle me and that I had marks and bruises on my wrists. I went
with them in the patrol car to my apartment and told them how to identify Tom, but there was a
miscommunication and he got away. I told them the route that he would take and said he would
be on foot. They left me at my house and went to look for him. Later that day they called me to
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tell me that he had been arrested. I have spoken with an attorney who is prosecuting the case
against Tom. I gave her a declaration about what had happened by phone and she told me that I
would have to testify against him. She told me that I would have to tell the judge what I had
already told her and the police and that she would be there with me. I agreed to testify against
my husband for what he did to me.
6772 (Shooting)
On December 11, 2006 my wife, my daughter, my brother and I were driving to my brother’s
home for a family gathering. My wife and daughter were in the back seat. We heard loud
gunshots. I pulled the car over and yelled for everyone to duck down. My wife bent Holly over
and tried to shelter her as best she could. The shots continued for several minutes. My daughter
was crying hysterical. I tried to remain calm but it felt unreal as if we were under attack. When
the gunshots stopped in front of my brother’s house and told everyone to get out of the car and
go inside. When we pulled my four-year old daughter Holly out of the car, she was bleeding. Our
daughter had been shot. I immediately put her back in the car and drove to a fire station a few
blocks away. I ran to the door and began banging on it as hard as I could. I was screaming and
yelling for someone to help us. The fire station must have been closed because no answered.
Thankfully a Police car drove by and we flagged him down. The officer called an ambulance and
began examining Holly. Her shirt was covered in blood and it appeared as if she had been shot in
the lower back. A few minutes later an ambulance arrived and took Holly and my wife to
Children’s Hospital. My brother and I stayed with the officer and explained to him what had
happened. I described the vehicles that I had seen at the intersection and gave him every detail I
could about the shooting. The officer examined our car and found a bullet hole near the rear
passenger side door. I arrived at the hospital a short time later. At the hospital Holly appeared
to be the strongest of us all. She told my wife and me not to cry or be worried because she was
fine. It was horrible for my wife and I to see her connected to so many machines with tubes
everywhere. Holly spent four days in the hospital. Fragments of a bullet had struck her in the
lower back, where they remain today. The wound was serious and the bullets could have affected
her organs. On January 29, 2007 I was received a letter from the District Attorney’s office saying
that the assailants who had shot Holly were detained. On June 21, 2007 I testified in court as a
witness for the prosecution against the assailants. I told the judge and jury exactly what had
happened that day. I was also able to pick out the cars that I had seen that day from a photo
lineup. I was fearful of appearing in court, and it was very frightening for me to be in the same
room with the people who had shot my daughter. However I knew it was my duty so that justice
could be served and no one else would be hurt. Outcome: perpetrator was jailed.
7644 (Domestic Violence)
After I left work at night, Josh was there waiting for me. He told me that he wanted to talk to
me. I got in the car, but instead of taking me home he drove me up to the Oakland hills, where
there are no houses or businesses and we were totally alone. He punched me in the eye and then
tried to get me to kiss him. He grabbed my face hard and bit my lip so badly that it started to
bleed. I began to scream and he finally started the car and drove us down. He drove us back to
his apartment and said, “I’m going to ask you again. Are you going to spend the night here with
me?” I was so scared of him and saw that he was crazy so I agreed to spend the night. When I
got out of the car I started to run down the street. He chased after me but I got away. I ran into
the BART station, which was about a block away from his house. My clothes were covered in
blood and I called the police from there. I told the police everything that had happened and said
that I wanted him arrested. I didn’t hear from Josh for the next few days and wasn’t sure if he
had been arrested. A few months later I was walking home from work at night. Josh pulled up in
his car alongside me and told me to get in. He pulled the car over and got out, blocking my path.
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I started to run away from him, but this time he caught me. I tried to scream for help but he was
holding me tight and had covered my mouth. He dragged me back to his car and forced me in.
He parked the car right up against the wall so that I couldn’t open the car door or get out. He
then took me back to his apartment. He told me that he wanted to have sex. I told him no, but I
did it because I was afraid he would beat me up badly again or even worse. The next day I got up
and went to work. It was like waking up from a nightmare. Josh showed up at my work a little
while later and called me, saying that he had brought me breakfast and for me to come out or he
would come in and get me. I called the police from work. The police asked what had had
happened and then took me to the hospital for a rape exam. I made my declaration at the
hospital. Afterwards, I took the police to Josh’s job, where he was arrested. Josh is still in jail.
I told the investigators that I will testify if they need me. I went to one court hearing to testify
but it was postponed.
6119 (Domestic Violence)
Knowing Karl and how he acts when he is under the influence of alcohol, I became concerned for
the safety of my baby son and me. I decided it would be best for my son and me to go to my
room and close the door. Soon after putting our son to sleep I heard Karl yelling in the hallway.
Before I knew it he had kicked open the door to our bedroom. I stood up immediately because I
feared that he might cause harm to our child. Soon after he entered the room he began
physically assaulting me by punching me in the face, neck and head with a closed fist. I fell onto
the bed. I was struck so many times that I lost count. Karl began pulling my hair and cursing the
fact that our son had been born in the United States. I was overwhelmed with fear that he may
harm our son. This is the last thing I recall before he punched me in the stomach causing me to
pass out because of the excruciating pain. I regained consciousness a few minutes later only to
find that Karl was still beating me. He continued to punch me with a close fist all over my face
and rib cage. I somehow managed to crawl into the living room, Karl followed, kicking and
punching me. My intention was to get as far away from the baby as I could. I repeatedly told him
how much I loved him, hoping that he would stop the abuse. I apologized to him saying that
everything was my fault, in hopes that he would calm down. Eventually he stopped and went to
drink more beer. Some of my friends came over a few hours later to see our newborn son. It was
obvious that I had suffered injuries on my face and my friends grew concerned as they witnessed
Karl’s drunken state. One of them flagged down the police. The policeman arrived and was able
to see the bruising that was developing on my face. He took notice of Karl’s slurred language,
swaying posture and scent of alcohol. He saw the hole that was made through the door that Karl
kicked open. The police officer decided to arrest Karl and he called an ambulance to come and
get me. I was taken to the hospital to make sure no internal damage had occurred. I cooperated
with the police afterwards in providing them with all the necessary answers to their questions.
Initially when the report was first made I did not wish to press charges against Karl. I was afraid
of his reaction, and feared not being able to support our son alone. However, my report lead to a
referral for prosecution and I full heartedly testified as a witness for the prosecution. Karl was
convicted.
5845 (Sexual Abuse)
My mother was smiling but it was a sad, nervous smile. She said “You don’t have to be afraid. I
know what’s been happening.” She told me that she wanted me to tell her what he had done to
me and that she was going to take care of me. As she said that tears started to roll down her
cheeks. I realized then what she was talking about. We both started crying and I told her I
wanted her to call the police so he would be arrested. My mom told the police where Eric would
be. The police went down the street where our apartment was and surrounded it. Eric was
arrested and I was standing with my mom when they brought him out in handcuffs. When he saw
National Immigrant Family Violence Institute | Promoting U Visas With Local Officials

28

me, he yelled to me, “What I did to you I’m going to do to your sister and worse.” The police
later told us that they suspected Eric might have been planning to take me away with him
because they had found a bag with his clothes and both of our documents in it hidden in the
bedroom closet. I was interviewed by an officer. His name was Pablo and that he was very kind
and had a gentle way of asking me questions. I told him about everything that Eric had done to
me and how long it had been going on. Either that day or within a few days I was taken to the
hospital for an examination. I met with the District Attorney and a woman from the
Victim/Witness Program a few times and told them what had happened. I only went to court
once at Eric’s sentencing hearing. The judge asked me if I wanted to say anything to him. This
was the first time I had seen him since he was arrested. I looked at him and said, “I hate you for
what you did to me.”
5357 (Domestic Violence)
We were on the bed together when suddenly Craig got up and grabbed our baby Jonathan from
me. He was holding onto Jonathan with his arm around his neck so that he couldn’t breathe. I
was pleading with Craig to give me Jonathan because I could see that his face was going purple,
but he refused and kept moving away from me. I was getting desperate so I slapped him in the
face and tried again to grab my son from him. Craig turned around and kicked me in the
stomach, making me fly back against the dressing table. I finally managed to pry his hands off
and I ran out of the bedroom with my baby and called the police. When the police arrived, Craig
was arrested and spent three days in jail. Then Craig started to constantly harass me and my
family. He broke my bedroom window. He told me constantly that he was going to do something
to my family. I finally agreed to let Craig see Jonathan for one hour a week, supervised by my
mother, hoping that that way he would stop threatening me. A few months later Craig had
calmed down a lot and had stopped harassing us. I decided to give him another chance. Then
one day at my parents’ house, out of nowhere Craig started screaming at me. He was drunk and
he grabbed me by the arm and raised his hand like he was going to hit me. He went outside the
house for a minute and my father locked him out. My parents and I went to my uncle’s house but
Craig followed us there and threatened me. When my uncles came over to me, Craig left. We
called the police and then drove back home. When we got there, Craig came out from the back
of the house with two huge knives in his hands. He ran towards my father, lunging at him so he
could stab him. My father tried to calm him down and when Craig looked away for a minute, my
father was able to grab him and hold his arms behind his back. When Craig heard the police
arriving he dropped the knives and the police arrested him. I told the police that he had been
arrested before for domestic violence and that I wanted him arrested this time also. Craig was in
jail for three days but he did not come looking for me when he got out. When he did finally call
me, he seemed normal again and told me that he wanted to help me with our son. One day Craig
took me shopping for things for our son. When I came out of the store, Craig grabbed Jonathan
and put him in the back seat. I jumped in and Craig took off very fast. He drove onto the
freeway, reached over and grabbed me by the hair and started to slam my head into the window
and then punch me in the head. He said, “You’re not going to live to tell anyone what I’m
doing.” He took a gun out and told me, “I’m going to put a bullet in your head, cut you into
pieces and then throw you into the sea so that you disappear.” He kept talking to me as he
pointed the gun at me, telling me that maybe he would “do the same” to Jonathan. He was
telling me all the ways he could hurt Jonathan, saying, “maybe I’ll put a bullet in his head, or
maybe I’ll just take him with me. Craig started the car again and we were driving back to the
freeway. I crawled into the backseat with Jonathan. Craig turned around and punched me in the
face again. He got off the freeway after a few exits and stopped the car on the street. He got
out and walked around to take me out. I grabbed Jonathan as Craig he pulled me out of the car.
Because of how he had punched me in the eye, I could only see blurry, but I saw that there were
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some people in the street. They must have seen that something bad was happening because they
yelled something at Craig. Craig went to his driver’s side again and took out the gun and the
people who were coming towards the car ran away. Right then a car started to drive towards us
that looked like a police car. Craig drove away. The car turned out not to be a police car, but it
stopped when I waved them down and they drove me home. The police came to the house I told
them everything that Craig had said and done to me and showed the scratches on my arm and my
bleeding lip and bruised eye. I gave the police a description of Craig and told them his license
plate number. Craig got rid of his car and the police weren’t able to find him and arrest him for
a month. Once Craig was arrested I was contacted by the police again. I explained everything to
them over the phone, which they recorded. I went to court three times and on the third I
testified for several hours about what Craig had done to me. In the end, he pled guilty and was
sentenced to seven years, after which he’ll be deported.
7593 (Felonious Assault)
I was on the steps of the church when I saw a man approaching Joan on the sidewalk. I saw the
man grab Joan by the arm and start to pull her so I ran up and pulled her behind me. It was at
this moment that I realized that the man had a gun and was pointing at me.
Joan and I started to back away from him, down the street, with the idea that we could get
inside the car and just leave, or someone would have come out to help us. But as we back away
he just kept following us at the same pace with the gun always pointed at me.
When we finally got to the car, he said, “I’m going to kill you.” We had no idea what he wanted
from us. I took out what I had from my pocket and gave him the money and Joan did the same.
He took it from us but did not leave or lower the gun. Joan was on the passenger side of the car
and was able to open the car door with her set of keys and slip into the car. When I saw that she
was safely inside I started to walk away from the car so that he wouldn’t hurt Joan. She began to
honk the car horn and called the police on her cell phone. When the gunman and I were about 10
feet from the car, he reached into his back pocket and took out a magazine of bullets and loaded
the gun and cocked the hammer. I realized that if I didn’t do something right then he was going
to kill me and then go after Joan. I kicked his hand that had the gun and the gun fell on the
ground. He picked up the gun but I got the clip with the bullets. As soon as the man got the gun
back he pointed it at me and pressed the trigger but nothing happened. He tried a few more
times and I realized that the gun must be jammed. He turned the gun around and started to
attack me with the butt of the gun. I could feel my head bleeding but I was filled with this
adrenaline, knowing that if I wanted to stay alive I had to stay conscious and on my feet. He hit
me until I fell to the ground but I got up again. When I fell to the ground a third time I couldn’t
stand up anymore. I put my hands and arms up to protect my head, but he was bashing my head
and face in repeatedly with the gun. A neighbor came out of her house while the man was
beating me as I was on the ground and yelled at him to stop, and Joan came to my side too, but
he wouldn’t leave me alone. He only stopped and took off running when a police car finally
pulled up. Joan was able to direct the police to find the man and they caught and arrested him.
Joan and I got in contact with a woman from the Victim/Witness Program at the District
Attorney’s office soon after the attack. The DA told us she needed us to testify and we agreed.
The day we were called to go to court I had to testify about what he had done to me in front of
the man who had done this to me and all of his family sitting there. They asked me to identify
the person who had attacked me and I pointed to him in the courtroom. Joan and the neighbor
who had come out that night to tell him to stop also testified about what happened. After the
hearing our attacker had pled guilty. Later we were told that he had been sentenced to 20 years
in prison without the possibility of parole.
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8229 (Murder)
The armed robber who invaded their home told Mario and his little sister Amelia to kneel on the
floor facing away from him and it “would all be over.” Mario soothed Amelia by assuring her that
if they cooperated, things would be OK. The robber shot and killed Amelia. Their brother Felix
ran downstairs as the robber swung around to shoot Mario and jumped on the robber’s back to
keep him away from Mario. In the struggle, the robber was killed, and the police and District
Attorney determined that it was clearly self defense. Wracked by the tragedy, Mario and his
brother and father are now raising Amelia’s son. They are still actively involved in the murder
prosecution of the robber’s accomplices. The District Attorney asked IIBA to handle their U visa
cases.
11650 (Sexual Assault)
Betty was followed into her home by a man who had already sexually assaulted several immigrant
women. Betty fought him off and identified him for police. She and her husband got other
women to come forward. She testified against the rapist in court and he was imprisoned for six
years. Betty has appeared on television news shows to tell others about the U visa. Her U Visa
was approved in 2009.
7447 (Domestic Violence)
Mark sped off toward the freeway and as we drove he was slapping me in the face and pulling me
by the hair. When we came to a stop I tried to get out of the truck but he grabbed me again by
the hair and pulled me back in and told me that he was going to kill me far from there. He took
out a knife he had and held it to my throat. When I jerked away from him, he cut my hand with
the knife. When we stopped, I jumped out of the truck and started running away trying to find
help. I ran into a store and began asking people to please call the police. Mark followed me in
and told the storeowner not to listen to me because I was on drugs. He pulled me out of the
store and I broke free again and ran towards some neighbors from our building. Mark took off.
The neighbors called the police but when they arrived Mark had already left. I explained to them
how he had attacked me, and showed them my bloody hand. I told them he had threatened to
kill me. The officers took photos of my hand and my face. Mark came home the next day and
asked me if I had made a police report. I lied and said that I hadn’t. He looked at me and said,
“If I find out you’re lying, it’s going to be bad for you.” A few weeks later, Mark grabbed me by
the arm and threw me in the truck. Then he reached into the backseat and picked up a gun. He
put it to my head and told me that he was going to kill me. I was crying and pleading with him to
not hurt me. I had never seen a gun before and thought that he was really going to use it to kill
me. He yelled, “Be warned: If you leave me or fuck with me, I’ll kill you.” Then he picked up a
handful of bullets and said, “These are for you Jean.” After that he drove me to work. I didn’t
tell anyone because I didn’t know who I could trust or go to for help. I just tried to get through
the day. The next morning Mark called me and told me, “Get up. Today is your last day that
you’re going to be alive.” I was so terrified and really believed that he was going to come for me
and kill me, I called the police immediately. The police came to my house but when they saw
that he wasn’t there they left. Mark called a few more times and after every time he called I
would call the police. In the afternoon he called and said that he was waiting for me at the
corner and to come down. I called the police and gave them a description of him and of the
truck, and the police arrested him there. Mark was charged by the District Attorney. I went to
three court hearings, and in the last one I testified in front of a judge about all the things that
Mark had done to me. Mark had sent me a letter telling me not to show up in court but I knew
that it was important that I be there. When I was explaining in court what he had done to me, I
could see Mark making threatening looks at me the whole time. Since Mark has been in prison I
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have done what I can on my own to reclaim my life. (Jean had U visa interim relief but fled to
Mexico when Mark got out of prison in 2009. She returned in 2010 and has re-filed her U Visa
application)
7890 (Felonious Assault)
As we were walking north on Mission street, three men started walking towards us. One of the
men stopped me and asked me if I was looking for trouble. I said “no”. I tried to avoid
confrontation. The man then asked to see the gold chain around my neck. He also asked “what do
you claim?” tried to run away from them. The men followed me and caught up with me. The
first man grabbed hold of my chain and pulled so hard that he lost his balance and fell. His
friend punched me hard on the back as this was happening. The first man who had fallen pulled
out a handgun and shot me with it in the right shoulder. He then ripped the gold chain off my
neck, and said “Merry Christmas. The men quickly picked up some of their stuff that had fallen
and ran the other way. My friend Oscar had run the other way when everything started, and he
came back to help me. Oscar flagged down a police car that was driving around the area. The
police car stopped and the officers came out to ask us what had happened. I answered as many
questions as I could. I described what had happened to us, and I also identified the attackers as
three Latin men who were wearing red and black. The police officers called an ambulance. When
the ambulance arrived, I went to the San Francisco General Hospital. I spent 13 days in the
hospital and received several surgeries on different parts of my right shoulder and arm. As a
result of the gunshot, I had a lot of nerve and other damage. Police Inspector Cook came to the
hospital to ask me questions for a follow up investigation. Inspector Cook also brought pictures
of potential suspects with him. I managed to identify the man who shot me in these photos. A
month later, I started getting calls from a woman offering me money not to testify, and then
telling me that people would find and hurt me if I went to court. I asked my friend James to help
me call the police because I do not speak English well enough. I explained to the police that I
had received threatening phone calls. I testified, even though it was really scary to do so after
the calls and with the person who shot me right there in court.
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Appendix C: Sample Letter to Promote U Visas
Dear Friends,
Bay Area Legal Aid, Catholic Charities of the East Bay and the International Institute of the Bay
Area seek your help in resolving a misunderstanding with local law enforcement agencies that has
prevented dozens of domestic violence and sexual assault survivors from obtaining the stable
immigration status authorized by federal immigration law. We request your assistance in
arranging for a meeting with --------- County police chiefs at which immigration and domestic
violence experts can resolve this misunderstanding by presenting details of the “U Visa.”
The U Visa was created in Section 1513 of the Victims of Trafficking and Violence Prevention Act,
8 U.S.C. § 1513 (2000), based upon the Congressional finding that:
“immigrant women and children are often targeted to be victims of crimes
committed against them in the United States, including … sexual assault, …
domestic violence, … or being criminally restrained. All women and children who
are victims of these crimes committed against them in the United States must be
able to report these crimes to law enforcement and fully participate in the
investigation of the crimes committed against them and the prosecution of such
crimes.” 8 U.S.C. §§ 1513(a)(1)(A), 1515(a)(1)(B).
Section 1513 further prescribes that the U Visa “will strengthen the ability of law enforcement
agencies to detect, investigate and prosecute cases of [crimes] while offering protection to
victims of such offenses in keeping with the humanitarian interests of the United States.” 8
U.S.C. § 1513(a)(2)(A).
Congress intended that law enforcement be able to use the U visa to:


Create trust between law enforcement and immigrants generally.



Improve community safety by undermining the pervasive sense among perpetrators
that they may victimize undocumented immigrants with impunity.



Encourage reporting and cooperation by a particular victim in a particular
investigation or prosecution by helping victims overcome barriers to cooperation
(insecurity, fear, logistical issues).
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“In keeping with the humanitarian interests of the United States,” help victims
recover from victimization.

To qualify for a U Visa, a crime victim must submit evidence that she:


Has been, is being, or is likely to be helpful in the investigation of the crime OR



Has been, is being, or is likely to be helpful in the prosecution of the crime, AND



Has suffered substantial abuse



After a background check, is determined by the U.S. Citizenship and Immigration
service to be admissible to the United States.

A U Visa applicant must submit a certification of her helpfulness from the law enforcement
agency that investigated or prosecuted the crime against her. Police departments, therefore,
have the power to choose which victims they will assist and which they will not. Several police
departments in ------- County have determined that irrespective of the language of the law and
regulations, they will certify victim helpfulness only where the victim is or will be helpful, and
only in cases charged for prosecution by the District Attorney. These departments have in
essence disregarded the U Visa provision that victims who have been helpful and victims who
were or are helpful to the investigation of the crimes against them may be eligible for a U Visa.
Most police departments have sought guidance on making this determination from three sources:
the U Visa law, regulations, and official memoranda from USCIS, training or technical assistance
from USCIS, and procedures of other law enforcement agencies. An August 1, 2008 training by
USCIS for Bay Area law enforcement officials reaffirmed the requirements for the U Visa,
specifically underscoring that the visa requires the victim’s helpfulness in a past, present or
future investigation OR prosecution.
Unfortunately, although all local law enforcement agencies were invited by USCIS to attend the
August 1 training, and 25 officials from Bay Area agencies did attend, most --------- police
departments did not send staff to the official USCIS training. Without this training, some local
departments have created policies to enforce the U visa law that are far narrower than the policy
advocated by Congress and affirmed by USCIS. Several victim advocates have attempted to
persuade local officials that such policies are based on a misunderstanding of the purpose and
scope of the U visa law, but to date, these efforts have been rejected.
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We believe that these police departments would be willing to adjust their policies if they took
the opportunity to understand the purpose and scope of the U Visa law and regulations. We plan
to ask USCIS to provide a training specifically for ------- police departments. We request your
support in asking Chief ------- to convene a meeting of ----- law enforcement heads to schedule a
meeting to review the U Visa law and regulations. I have attached a copy of a letter to Chief --------- that would be joined by the [groups]. Please review the letter and make any suggestions
you feel are necessary, and then call me to let me know if you will be able to sign for your
organization. I will call you on Wednesday, November 26 as well.
Once a meeting is planned, we would like to invite you to participate in the meeting with the
police chiefs. We are hoping to highlight the value of the U Visa in both helping immigrant
domestic violence survivors to recover from crime and helping reduce crime against immigrants
generally. We will contact you about whether you can provide the officials with testimonials
from clients and staff.
Thank you very much for your partnership. I look forward to talking with you soon.
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Appendix D: Sample Letter to Representative
Dear Representative Miller,
Bay Area Legal Aid, Catholic Charities of the East Bay and the International Institute of the Bay
Area seek your help in resolving a misunderstanding with local law enforcement agencies that has
prevented dozens of domestic violence and sexual assault survivors from obtaining the stable
immigration status authorized by federal immigration law. We request your assistance in
arranging for a meeting with ------------ County police chiefs at which immigration and domestic
violence experts can resolve this misunderstanding by presenting details of the “U Visa.”
The U Visa was created, with your support and the near-unanimous support of your colleagues, in
Section 1513 of the Victims of Trafficking and Violence Prevention Act, 8 U.S.C. § 1513 (2000),
based upon the Congressional finding that:
“immigrant women and children are often targeted to be victims of crimes committed
against them in the United States, including … sexual assault, … domestic violence, …
or being criminally restrained. All women and children who are victims of these
crimes committed against them in the United States must be able to report these
crimes to law enforcement and fully participate in the investigation of the crimes
committed against them and the prosecution of such crimes.” 8 U.S.C. §§
1513(a)(1)(A), 1515(a)(1)(B).
According to Section 1513, the U Visa “will strengthen the ability of law enforcement agencies to
detect, investigate and prosecute cases of [crimes] while offering protection to victims of such
offenses in keeping with the humanitarian interests of the United States.” 8 U.S.C. §
1513(a)(2)(A).
Congress intended that law enforcement be able to use the U visa to:


Create trust between law enforcement and immigrants generally.



Improve community safety by undermining the pervasive sense among perpetrators
that they may victimize undocumented immigrants with impunity.
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Encourage reporting and cooperation by a particular victim in a particular
investigation or prosecution by helping victims overcome barriers to cooperation
(insecurity, fear, logistics).



“In keeping with the humanitarian interests of the United States,” help victims
recover from victimization.

To qualify for a U Visa, a crime victim must submit evidence that she:


Has been, is being, or is likely to be helpful in the investigation of the crime OR



Has been, is being, or is likely to be helpful in the prosecution of the crime, AND



Has suffered substantial abuse



After a background check, is determined by the U.S. Citizenship and Immigration
service to be admissible to the United States.

A U Visa applicant must submit a certification of her helpfulness from the law enforcement
agency that investigated or prosecuted the crime against her. Police departments, therefore,
have the power to choose which victims they will assist and which they will not. Several police
departments in ------------ County have determined that irrespective of the language of the law
and regulations, they will certify victim helpfulness only where the victim is or will be helpful,
and only in cases charged for prosecution by the District Attorney. These departments have in
essence disregarded the U Visa provision that victims who have been helpful, and victims who
were or are helpful to the investigation of the crimes against them may be eligible for a U Visa.
One department has recently determined that it will no longer certify victim helpfulness in any
cases. Another department is denying approvable certification requests without explanation.
Our concern is that confusion about the purpose and scope of the U visa is causing officials to shy
away from it. We believe that if they get a fuller understanding, they will improve their policies.
Most police departments have sought guidance on making this determination from three sources:
the U Visa law, regulations, and official memoranda from USCIS, training or technical assistance
from USCIS, and procedures of other law enforcement agencies. An August 1, 2008 training by
USCIS for Bay Area law enforcement officials reaffirmed the requirements for the U Visa,
specifically underscoring that the visa requires the victim’s helpfulness in a past, present or
future investigation OR prosecution. The USCIS trainer answered several specific questions about
USCIS’s broad interpretation of the U Visa’s helpfulness standard. She emphasized that there is
no requirement that a criminal case be charged by the District Attorney. She noted that a
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victim’s responses to law enforcement questioning qualified as “helpful” even in a case where
charges could not possibly be brought – including a specific example where the perpetrator was
deported immediately after arrest. This standard was confirmed for IIBA last week when a U Visa
was granted to an applicant who was attacked by a gang of men who were never caught.
Unfortunately, although all local law enforcement agencies were invited by USCIS to attend the
August 1 training by USCIS staff, only a few ------------ law enforcement agencies were among the
25 officials from Bay Area agencies that attended. Without this training, some local departments
have created policies to enforce the U visa law that are substantially narrower than the policy
advocated by Congress and affirmed by USCIS. Several agencies have attempted to persuade
local officials that the policy is based on a misunderstanding of the purpose and scope of the U
visa law. To date, these concerns have not been addressed.
We believe that these police departments would be willing to adjust their policies if they took
the opportunity to understand the purpose and scope of the U visa law and regulations. We plan
to ask USCIS to provide a training specifically for ------------ police departments. In addition to a
formal training on the legal provisions and procedure, nonprofits and immigrant crime victims in ----------- County would be able to describe the importance of the U Visa in protecting victims
from crime and helping them recover from abuse. We request your support in asking ------ Police
Chief ------------ to convene a meeting of ------------ law enforcement heads to review the U visa
law and regulations. I have attached a model request letter to Chief Livingston in hopes that you
can use information from it to make this request
Once a meeting is planned, we would like to invite your staff to participate in the meeting with
the police chiefs. We believe it would be particularly valuable for Representative Miller to use
this opportunity to promote this valuable tool for preventing and fighting victimization of
vulnerable immigrants.
Thank you very much for your consideration. I look forward to working with your staff on
resolving this problem.
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Appendix E: Article from The Associated Press
By JULIANA BARBASSA (AP) – Sep 23, 2009
OAKLAND, Calif. — for years, Laura Teresa Leon Sanchez says, she was beaten, raped and robbed
by her boyfriend. If she tried to leave, he threatened to have her deported.
"I was a ghost. I was nothing," said the Mexico City native who was living in the United States
illegally. "He would say, 'I'll call immigration, and just like this, you'll be gone.'"
Sanchez eventually got help from authorities — along with a special visa offered by the
government to encourage illegal immigrants to report violent crime.
Created in 2000, the "U" visa program was on hold until rules for its implementation were
adopted in 2007. Now the government is approving thousands of requests.
Records from the U.S. Citizenship and Immigration Service show that 4,400 visas were issued this
fiscal year — up from just 52 last year.
The effort is consistent with the new priorities of federal immigration agencies under the Obama
administration.
"It's certainly a sea change," said Mary Giovagnoli, director of the Immigration Policy Center in
Washington. "The sensitivity toward people who through no fault of their own are in dire straights
is enhanced now."
About 13,000 applications are still pending. Half of those are awaiting more information from the
applicant, and half are in a backlog that immigration officials are pushing to resolve.
Some immigrants never apply because they fear police or worry that they might end up in
deportation proceedings.
"There's nothing worse than knowing someone is exposed to violence, and to hear them say they
don't want to live with that violence, but they're too afraid to speak out," said Nancy O'Malley,
district attorney for Alameda County, which includes much of San Francisco Bay.
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"We've seen too many immigrant women who have either acquiesced or stayed silence because
they're afraid to go to the government because of their status."
In January, the immigration agency's ombudsman expressed concern about processing delays. In
response, the agency added staff, reorganized the work and picked up the pace.
Immigration officials have also reached out to law enforcement, attorneys and advocates to
spread the word about the program.
"This is a vulnerable population," said Chris Rhatigan, a spokeswoman for Citizenship and
Immigration Services. "And if they're eligible for this protection, and they've worked with law
enforcement, we're doing everything that we can to make sure they get this protection."
Immigrants benefiting from the program include hundreds of women alleging rape, female genital
mutilation and sex trafficking. But government records show the overwhelming majority —
upward of 4,000 cases — are domestic violence victims.
Before a U visa is approved, police, prosecutors or a judge must certify that the applicant has
cooperated in arresting or prosecuting the alleged attacker. Immigrants may do so without
fearing deportation.
"It's a good thing for the community and a good thing for the police. "We're all on the same side,"
said Oakland police Lt. Kevin Wiley, commander of special victims unit. He has certified 171 visa
applications since November 2007.
But immigration advocates say law enforcement agencies across the country have wide-ranging
standards for what constitutes cooperation, meaning the process is easier for some immigrants
than others.
"It's very frustrating, the inequity of it," said Kimberly Baker Medina, an immigration attorney in
Fort Collins, Colo., who says she has struggled to get applications certified by law enforcement.
A woman alleging domestic abuse 35 miles outside Orlando, Fla., illustrates why some immigrants
might hesitate to contact authorities.
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Sonia Enriquez Perdomo called Tavares, Fla., police to report her boyfriend had tried to choke
her. But it was Perdomo's undocumented sister, not her abusive boyfriend, who was detained.
According to court papers, when police checked the identification of everyone in the house, they
learned the victim's sister, Rita Cote, had been brought across the border illegally by her family
when she was 15.
Tavares Police Capt. Danny Feleccia said officers followed standard procedure by checking
identification and used their own judgment in concluding that the domestic abuse complaint was
unreliable.
"The officers did what they were supposed to do," Feleccia said.
The American Civil Liberties Union won Cote's conditional release, and a temporary stay of
deportation.
Back in Oakland, fear of deportation kept Sanchez from calling police on her abusive boyfriend
until November 2007, when she stumbled out of her house, beaten and barely able to walk.
She came upon police officers and told them everything: The man she met at church four years
earlier had hit her with a belt, kicked her and dragged her by the hair. She was bleeding
internally.
Her boyfriend was arrested. She took out a restraining order, but he came back to harass her. She
continued to work with police.
Her visa now in hand, she is rebuilding her life by cleaning houses and paying for the education of
her high-school and college-aged daughters in Mexico City.
The attorney who handled Sanchez' case said getting the visa transforms her clients.
"They go from being hopeless, marginalized, isolated, defeated, to being on the road up, with all
the resources that you need," said Susan Bowyer, managing attorney at the International Institute
of the East Bay, a nonprofit organization that has submitted more than 500 applications, and
gotten 190 approved so far.
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Still, the number of visas granted remains several thousand below the 10,000 allowed per year
under the law. Immigrant advocates say the program is still plagued by delays — and thousands of
victims are waiting.
Applicants can wait more than a year to hear if they will get a visa, said Julie Dinnerstein, a New
York-based immigration attorney who has had 153 cases pending for more than a year.
In the meantime, many applicants find themselves isolated and unable to work.
In Raleigh, N.C., Bertille Boutamba is having a hard time supporting herself and her two
American-born children since leaving her abusive husband.
Boutamba, 35, is originally from the west African nation of Gabon. She spoke repeatedly to police
and prosecutors, and she's been waiting for her visa request since July 2008. The struggle to
provide for her family leaves her dependent on friends from church.
"I feel ashamed each time I'm sitting at the church," Boutamba said through tears. "I can't even
look people in the face because of my situation."
Associated Press writers John Moreno Gonzales in New Orleans and Jean Ortiz in Omaha
contributed to this story.
Copyright © 2009 The Associated Press. All rights reserved.
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Appendix F: Client Surveys and Results
Favor de compartir como su vida ha cambiado desde ser aceptado para la visa U temporaria.
Ni Nombre Es: _____________________________
Si
___

No
___

Mi vida ha mejorado desde que recibí la visa-U temporaria.

___

___

Me siento más seguro/a ahora.

___

___

Me siento económicamente más seguro/a.

___

___

Mi hijos están mas seguros.

___

___

Mi(s) hijo ___ hijos ___ están más contentos ahora.

___

___

Mi(s) hijo ___ hijos ___ están en una buena guardería infantil.

___

___

Mi(s) hijo ___ hijos ___ van bien en la escuela.

___

___

Tengo un trabajo que me gusta.

___

___

Puedo estar con mi(s) hijo(s) más ahora.

___

___

Ciento que mi vida esta siguiendo adelante.

___

___

Estoy recibiendo CalWORKs para mi(s) hijo(s).

___

___

Estoy recibiendo CalWORKs par mí.

___

___

Estoy recibiendo ayuda de CalWORKs para encontrar trabajo.

___

___

Estoy recibiendo ayuda de CalWORKs para guardia infantil.

___

___

Mi(s) hijo(s) están recibiendo MediCal.

___

___

Yo estoy recibiendo MediCal.

___

___

He recibido ayuda del gobierno u otras organizaciones sin ánimo de lucro:

Si pudiera trabajar en algo sería:
Si pudiera darle(s) a mi(s) hijo(s) lo que fuera sería:
Si podría dar (un) consejo(s) a otras personas en mi situación sería:
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Please share how your life has changed since getting U visa interim relief
My Name is: _________________________________
Yes

No

___

___

My life has gotten better since I got U visa interim relief

___

___

I feel safer now.

___

___

I feel more financially secure now.

___

___

My children are safer now.

___

___

My __ child ___ children are happier now.

___

___

My __ child __ children are in a good daycare.

___

___

My __ child __children are doing well in school

___

___

I have a job that I like.

___

___

I am able to be with my children more.

___

___

I feel like my life is moving forward.

___

___

I am getting CalWORKs for my kids

___

___

I am getting CalWORKs for myself.

___

___

I am getting job help from CalWORKs.

___

___

I am getting child care through CalWORKs.

___

___

My kids are enrolled in MediCal.

___

___

I am enrolled in MediCal.

___

___

I have gotten services from other nonprofits or government organizations

If I could do anything as a job, it would be
If I could provide my __ child __ children with anything, it would be
If I could give advice to other people in my situation, it would be:
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Total

Total

Total

%Yes/No

Yes

No

N/A

Life has gotten better

98

0

3

100.00%

Feel safer now

101

0

0

100.00%

Feel more financially secure now

95

2

4

98.00%

Children are safer now

84

0

17

100.00%

Children are happier

84

1

16

99.00%

Children are in a good daycare

37

18

46

67.00%

Children are doing well in school

56

5

49

92.00%

Has a job she likes

64

15

22

81.00%

Able to be with children more

79

2

20

97.50%

Feels like life is moving forward

97

1

3

99.00%

Got TANF benefits for kids

33

44

24

43.00%

Got TANF benefits for self

17

57

27

23.00%

Got job help through TANF

12

56

33

17.60%

Got child care through TANF

13

58

30

18.00%

Kids have health coverage

66

21

14

76.00%

Client has health coverage

56

36

9

61.00%

Received additional services

45

36

20

55.50%
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Please save this document in this folder, with the name Client Questionnaire: (client’s) Last
Name, First Name.
Questionnaire responses for people with U and VAWA approvals
1) Client Name
2) Caller’s name
3) Does the person want to answer questions or not?

 Yes

 No

4) How does the person describe what their life was like, generally, before getting lawful
immigration status? (e.g.: scared, inferior, didn’t want to go out, didn’t want to talk to
people, didn’t want to be noticed, didn’t open a bank account, didn’t leave my
neighborhood, felt vulnerable, felt like I might have to leave any day, felt like my kids had a
life I couldn’t be part of; worried about being taken from my children, didn’t want to meet
my kids’ teachers). Can you give us a couple of words and maybe one example?

5) How does the person describe any life changes since getting status (e.g. safer, more part of
the community, feel like I can be more generous to my church, family or neighbors with my
time and money; more involved in my kids’ school; more involved with my children’s lives –
e.g. they will talk more easily to parents of their kids’ friends; go out more; got a bank
account; got a better place to live; not insecure around church members or other parents)

6) Does she feel more included in her community now?  Yes
How?

 No

Examples?
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7) Does s/he have higher income now? By how much (number or percent OK)
8) Did s/he say s/he wants to help with U Visa outreach?
9) Did s/he say she wants U Visa flyers?  Yes

 Yes

 No

 No What kinds?

How many?
10) Did s/he say she wants to be trained on doing outreach presentations?  Yes  No
Client What things were like
Initials before getting status

What things are like now with status.

LA

I was afraid. I didn’t want
to go out in public.

LE

I didn’t want to talk to
people. I felt scared,
inferior and worried.

TM

My children had little
confidence. They were
insulted and called
“wetback” at school and
had nothing to respond
with.
I would not go into my
daughter’s school with her
because I did not want
anyone to see me. I felt
like an intruder here and
did not want to impose my
presence in her school.
I could not make enough
money to get myself and
my children free from my
abusive spouse. I was
always afraid that
Immigration would find and
deport me away from my
daughters.

I attend church more often. I go out more. I feel happier
and not afraid. I want to go to school to learn how to
read.
I feel safer and better. I can talk to people and be more
involved in my kids’ school. I feel more sure that I can go
anywhere in my community without fear or feeling inferior
about anything that could happen to me.
I have more self respect because I fought for this
document (U Visa) that is so important for my life. I am
treated better by church members and other
organizations. My children are more confident now. I am
paid much more.

NV

MH

Since I got my work permit, I hold my head up wherever I
go. I go into my daughter’s school and I walk in the halls
with confidence. I meet with her teacher and other
parents. I have been able to help in the classroom and I
can help my daughter with her school work. I feel like a
completely new person.
I can do anything. But what I want to do is to help people
who are in trouble. I want to continue to teach my
daughters to always do the right thing and help people.
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Appendix G: Questions for Law Enforcement Officials

With Restrictive Policies

How did you first learn about the U Visa?
What is the purpose of the U Visa?
Where have you gotten information about the U Visa?
  Other law enforcement (who?)
  Department of Homeland Security (USCIS) (who?)
  USCIS website
  Instructions on Forms
  Other:
Do you know other law enforcement agencies that use the U Visa?  Yes  No
(who?)
How do you see the U Visa assisting law enforcement in

County?

How do you see the U Visa helping to reduce crime in

County?

Do you have concerns about the U Visa?

 Yes  No

 They take too much time
 Hard for certifying agent to know enough about case to know if person was helpful
 Don’t know the organizations and attorneys who present them to know if they are
trustworthy.
  Other (what?)
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Appendix H:

Request to the Police Foundation to
Develop Paper on Implementation of U Visa
By Law Enforcement Agencies

Betty was followed into her home by a man who had already sexually assaulted
several immigrant women. Betty fought him off and identified him for police.
She and her husband got other women to come forward. She testified against the
rapist in court and he was imprisoned for six years. Betty has appeared on
television news shows to tell others about the U visa. Her U Visa was approved in
2009.
The U Visa was created by the Battered Immigrant Women Protection Act in 2000 by a unanimous
vote in the Senate and one short of unanimous vote in the House. The Purpose and Findings of
the Act lay out its purposes:


Help law enforcement reach undocumented victims of crimes



Provide humanitarian relief for those victims

Law enforcement’s role, spelled out in the Act itself, implementing regulations, USCIS
memoranda and application instructions, is to certify that the applicant is a victim of a crime
listed in the U Visa statute (including domestic violence, sexual assault, and felonious assault)
and that she or he
has been,OR
is being, OR
is likely to be
helpful to the
 Investigation OR
 prosecution
of the crime.
Because law enforcement has a necessary role in whether an application for a U Visa can be
approved by the U.S. Citizenship and Immigration Service (USCIS), law enforcement officials
necessarily need to make a determination of whether the victim was, is, or is likely to be helpful.
However, this necessary step is not, alone, sufficient. As the instructions to the U Visa Law
Enforcement Certification form (I-918 Supplement B) state:
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You, the certifying official, will make the initial determination as to the
helpfulness of the petitioner. USCIS will give a properly executed Supplement B,
U Nonimmigrant Status Certification significant weight, but it will not be
considered conclusory [sic – means conclusive or determinative] evidence that the
victim has met the eligibility requirements. USCIS will look at the totality of the
circumstances surrounding the alien's involvement with your agency and all other
information known to USCIS in determining whether the alien meets the elements
of eligibility.
However, each law enforcement agency is charged with determining whether, and how, to use
its power to sign I-918 Supplement B forms. These decisions haven’t always been made with the
recognition that this is a policy, and not an administrative, decision. That policy needs to be
developed in the context of each department’s priorities. I’m noting the major approaches taken
by law enforcement agencies around the country below.
“Helpful” means the victim (a) gave law enforcement information to the best of her/his
ability AND (b) did not refuse to cooperate. This approach is summarized in the following
outline of the Los Angeles Police Department’s policy prepared by the Los Angeles City
Attorney.
The Los Angeles City Attorney summarizes the Los Angeles Police Department’s role in the
following presentation outline:
U Visa Purpose


Strengthen investigation and prosecution



Protect victims of crime



LAPD supports this:


This is NOT politics



This is NOT optional

What you are not doing by signing


You are NOT issuing a U-Visa by signing




USCIS issues U-Visas, not us.

You do NOT determine substantial abuse
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USCIS determines substantial abuse, not us.

This is only one small part of a larger application.

What we determine: One of Three


A Person has been a victim of qualifying criminal activity


Victims can be direct (proximately harmed by the activity)



Victims can be “indirect” (e.g. can be spouse, children under 21, witness to
event)

What we determine: Two of Three


The Victim possesses information about the qualifying criminal activity:


Knowledge of facts or details concerning the criminal activity that would
assist in the investigation or prosecution of that activity.

What we determine: Three of Three


The Victim has been, is being or is likely to be helpful to the investigation and/or
prosecution of the qualifying criminal activity.

And That’s All
Many law enforcement officials promote broad use of the U Visa because their service
communities actively support initiatives that demonstrate their commitment to immigrant
victims. They use the U Visa to send a message to immigrants who may not have previously
trusted police that they should come forward as victims and witnesses, and to potential
perpetrators that undocumented victims will report crimes against them. The basis for this
approach is a community policing model described in the Major City Chiefs Immigration
Committee Recommendations, 2006:
Local agencies have worked very hard to build trust and a spirit of cooperation with
immigrant groups through community groups through community based policing and
outreach programs and specialized officers who work with immigrant groups. Local
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agencies have a clear need to foster trust and cooperation with everyone in these
immigrant communities. Assistance and cooperation from immigrant communities is
especially important when an immigrant, whether documented or undocumented, is the
victim of or witness to a crime. These persons must be encouraged to file reports and
come forward with information. Their cooperation is needed to prevent and solve crimes
and maintain public order, safety, and security in the whole community. Local police
contacts in immigrant communities are important as well in the area of intelligence
gathering to prevent future terroristic attacks and strengthen homeland security.
The Oakland Police Department wrote in a report the Oakland City Council:
The Department's history of working to provide Certifications of Assistance to U Visa
applicants has already helped gamer trust among the immigrant and non-U.S. resident
community by showing that the Department helps crime victims regardless of their
immigration status. This improved the relationship between the Department and the
community is invaluable in fighting crime, and increases public safety throughout the City.
The cooperation between the Police Department, immigrants, and non-U.S. resident crime
victims in the context of U Visa applications has furthered the City's humanitarian
policies, which include being a City of Refuge to victims of human rights abuses. It is also
expected to strengthen the ties between the immigrant community and the police,
overcoming the traditional suspicion and distrust of police that immigrants often bring
from abroad. Staff expects that as the popularity and accessibility of he U Visa increases,
so will the detection and reporting of criminal activity
Because the U Visa is so new, there has been no comprehensive study of how availability of the U
Visa has affected relations between police departments and immigrants, and how any changed
relationship has affected crime reporting and crime. Instead, police departments adopt this
approach because it effectively builds trust and provides humanitarian relief to vulnerable
victims. Alameda County District Attorney Nancy O’Malley notes, "There's nothing worse than
knowing someone is exposed to violence, and to hear them say they don't want to live with that
violence, but they're too afraid to speak out. We've seen too many immigrant women who have
either acquiesced or stayed silence because they're afraid to go to the government because of
their status."
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The U Visa has certainly helped immigrant crime victims recover, stabilize and become part of
society. Attached please see summaries of some of our clients’ cases. Some recent follow up
calls give us a picture of their recovery:
Client What things were like
Initials before getting status

What things are like now with status.

LA

I was afraid. I didn’t want
to go out in public.

LE

I didn’t want to talk to
people. I felt scared,
inferior and worried.

TM

My children had little
confidence. They were
insulted and called
“wetback” at school and
had nothing to respond
with.
I would not go into my
daughter’s school with her
because I did not want
anyone to see me. I felt
like an intruder here and
did not want to impose my
presence in her school.
I could not make enough
money to get myself and
my children free from my
abusive spouse. I was
always afraid that
Immigration would find
and deport me away from
my daughters.

I attend church more often. I go out more. I feel
happier and not afraid. I want to go to school to learn
how to read.
I feel safer and better. I can talk to people and be more
involved in my kids’ school. I feel more sure that I can
go anywhere in my community without fear or feeling
inferior about anything that could happen to me.
I have more self respect because I fought for this
document (U Visa) that is so important for my life. I am
treated better by church members and other
organizations. My children are more confident now. I am
paid much more.

NV

MH

Since I got my work permit, I hold my head up wherever I
go. I go into my daughter’s school and I walk in the halls
with confidence. I meet with her teacher and other
parents. I have been able to help in the classroom and I
can help my daughter with her school work. I feel like a
completely new person.
I can do anything. But what I want to do is to help
people who are in trouble. I want to continue to teach
my daughters to always do the right thing and help
people.

Some departments have determined that the U Visa helpfulness standard requires that the U
Visa must, like T (human trafficking) and S (gang and drug prosecution witnesses) visas and
Victim Compensation programs, be limited to facilitating cooperation in particular cases.
This approach reflects an incident-oriented policy more than a community policing model.
There is certainly an element of the U Visa’s purpose that specifically facilitates cooperation
in individual cases where an undocumented crime victim is reluctant to report or testify
merely due to fear of deportation. To some officials, it is a logical interpretation of
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Congressional intent in an era of harsh enforcement of strict immigration policy. These
officials are concerned that applying the U Visa more broadly undermines general immigration
policy of the United States. The fact that the U Visa is normally introduced to police officials
by domestic violence and other victim advocates rather than the Department of Homeland
Security undoubtedly reinforces this cautious approach. However, as noted above, without
substantial community outreach, most immigrants do not know that such cooperation can
support an application for a U Visa. The fact that Congress allocated 10,000 per year, and
specifically made the visa available for victims who were helpful in past investigations and
prosecutions, indicates that it did not intend to limit the U Visa to the handful of victims who
learn about the U Visa before being victimized, and only report the crime or help the
prosecution because of the U Visa.
It certainly seems counterintuitive that Congress would grant such generous benefits when, in
other provisions prohibits spouses or children of US citizens from legalizing their status simply
because they have prior immigration violations. However, Congress recognized that the
country’s restrictive immigration policy had created conditions under which public safety was
threatened by immigrant reluctance to come forward to report crime. San Francisco
Chronicle columnist Jon Carroll notes, “Harsh enforcement of immigration laws in fact
protests the exploiters because it ensures the silence of the victims.” The U Visa is
necessarily generous as part of a broader policy interest in identifying and convicting
dangerous criminals and serving the humanitarian interests of crime victims.
Most of the law enforcement officials who are asked to certify helpfulness for are not policy
specialists. They properly presume that the purpose of a victim-related law is pragmatically
focused on solving a particular crime. However in the case of the U Visa, which has extensive
policy implications, the determination about how a particular agency will use the U Visa is a
policy issue for police leadership. This is presumably the reason that USCIS requires that the
head of each law enforcement agency be responsible for developing the policy and
designating an officer to sign certifications.
Some law enforcement officials believe that a helpfulness certification cannot be granted to a
victim in a current, active prosecution because they are concerned that defendants will
assert that a victim’s eligibility for a U Visa makes the victim’s testimony suspect. However,
many officials challenge the Defense to make that argument so that they can demonstrate
that the U Visa merely puts a victim in the same position as any other victim – without the
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presumption of impunity normally enjoyed by perpetrators of crimes against undocumented
immigrants. Some certify early in the process to make it clear that there is no quid pro quo
between the certification and the victim’s testimony. Others prefer to wait to certify
helpfulness until the prosecution is complete. The second option runs counter to the general
purpose of the U Visa. However, responsible prosecutorial leadership is certainly empowered
to make a conscious policy determination that the risk of losing a case based on such a
defense outweighs the general law enforcement goals of the U Visa in a particular case. In
order to conform to the U Visa’s purpose, however, it would be essential that those officials
do certify helpfulness once that policy issue is no longer a concern.
Non-Implementation of the U Visa law: Some officials, citing disagreement with the law and
its provisions, refuse to implement it. IIBA has heard the following concerns: “I didn’t vote
for that law,” “Why should someone be rewarded for just doing the right thing?” “This is just
a way for illegal immigrants to get around the law,” “Why should someone get a green card
just because he gets stabbed?” and “Women are going to get beaten just so they can get
these visas.”
Congress was aware of these concerns when it nearly unanimously created the U Visa. It
determined that the social cost of permitting an undocumented person to gain lawful status
was clearly outweighed by the goals of building trust between immigrants and law
enforcement, preventing criminals from benefiting from victims’ silence, and by American
humanitarian values.
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